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APPENDIX B-9: AFFIDAYIT FOR CORRECTNESS OF EXPERIENCE CLAIMED BY
THE FIRMS

{To be submitted on non-judicial Stamp Paper)

I, the undersigned, on behalf of (name of the Cansulant submitting the
proposal), do hereby certify that the details furnished in this propasal including experience
claimed by the firm/firms are true and correct to the best of my knowledge and belief.

Managing Director/Head of the Firm/
Authorised Reprasentative of the firm*

Address

*Lead Member in case of [V



APPENDIX B-10:
INTEGRITY PACT

{To be executad on plaln paper and submitted along with Technical Bid/Tender dacuments
for tenders having a value between Rs.S5 Cr and 100 Cr. To be sipned by the bidder and same
sipnatory competent/ authorized to sign the relevant contract on behalf of the <UPSHA »)

Tender No.

This Integrity Pact s made at, on this, day of

Between

(<UPSHA>), which has been entrusted with the rasponsibility of development, maintenance
and management of <4th Floor Kisan Mandi Bhawan Vibhuti Khand Gomt nagar, Lucknow >,
herainafter referred to as “The Principal’ which expression shall unless repugnant to the
meaning or contract thereof include its successors and permivted assigns.

and

hereinafter referrad to as “The Bidder/Contractor
/Concesslonalre/Consultant” and which expression shall unless repugnant to be meaning
or context thereol include its successors and permitted assigns.

Ereamble

Whereas, the Principal intends to award, under lald down organizational procedures,
contract/s for “Independent Englnesr Services for the project of Varanasi-
Shaktinagar Roads (SH-5A) in the State oF Uttar Pradesh on DBFOT mode "
The Principal values full compliance with all relevant laws of the land, rules of land,
regulations, ecanomic use of resources and of fairness;/ transparency in its relations with its
Bldder(s) and/ or Contractor(s)/Concessionaire(s)/Consultant(s).

And whereas to meet the purpose aforasald, both the parties have agreed to enter into this
Integrity Pace (hereafter rafarred to as Integrity Pact) the terms and conditions of which shall
also be read as integral part and parcel of the Tander documents and contract between the
parties. Now, therefore, In conslderation of mutual covenants stipulated in this pact, the
parties hereby agree as follows and this pact witnesses as under:-

Article-1 Commibnents ef the Principal

1) The Principal commilts itself to take all measures necessary to prevent corruption and to
observe the following principles:-

a. No employee of the Principal, personally or through family members, will in
connection with the ender for, or the execution of a contract, demand, take a
promise for or accept, for self, or third person, any material of immaterial benefit
which the person Is not tegaliy entitled to.

b. The Principal will, during the tender process treat all Bidder(s) with equity and
reason. The Principal will in pardcular, before and during the tender process,
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provide to all Bidder(s) the same information and will not provide to any
Bidder({s} confidential/ additional information through which the Bidder(s) could
abtain an advantage in relation to the tender process or the contract execution.

The Principal will exclude all knawn prejudiced persons from the process, whase
conduct in the past has been of blased nature.

2) f the Principal obtains information on the conduct of any of its employees which is a
criminal offence under the [PC/PC Act or any aother Statutory Acts or if there be a
substantive suspicion in this regard, the Principal will inform the Chief Vigilance Officer
and In addidon can inidate disciplinary actions as per lis internal laid down
Rules/Repulations.

Article -2

Commitments of the Bidder(s)/ Contractor(s)/ Concessionaire{s)/

Consultank(s].

The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) commit himsel to take all
measuras necessary to prevent corruption. He commits himself to cbserve the following
principles during his participation in the tender process and during the contract execution.

d.

The Bidder{s)/ Contractor(s)/ Concessionaire{s)/ Consultant(s) will nar, directly
or through any other person or firm, offer, promise or give to any of the
Principal’s employees involved in the tender process or the execution of the
contract or to any third person any material or other benefit which he/she is not
legally entitled to, in order to obtain in exchange any advantage of any kind
whatsoever durlng the teader process or during the execution of the contract.

The Bidder{s)/ Contractor(s)/ Concessionaira(s)/ Consuvl@nt(s) will not enter
with ather Bidders into any undisclosed agreement or understanding. whether
farmal or informal. This applies in particular o prices, specilications,
certificadons, subsidiary contracts, submission or nan-submission or bids or any
other actions to restrict competitiveness or to Introdure cartelization in the

biddIng process.

The Biddar(s); Contractor(s)/ Concessionaire(s)/ Consultant(s) will not commit
any offence under the relevant [PC/PC Act and other Statutory Acts; further the
Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s} will not use
improperly, for purposes of completion or personal gain, or pass on to others, any
information or document provided by the Principal as part of the business
relationship, regarding plans, technical proposals and business detalls, including
information contained or transmitted electronically.

The Bidder{s)/ Contractor{s)/ Concessionaire(s)/ Consultani{s) of foreign-origin
shall disclose the name and address of the Agents/ Representatives In India, if
any. Similarly the Bidder(s)/ Contractor(s)/ Concessionalre(s)/ Consultant(s) of
indlan Natienality shall furnish the name and address of the foreign principle, if

any.

The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s) will, when
presenting his bid, disclose any and all payments he has made, is commitied to or
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intends to make to agents, brokers or any other intermediaries in connection with
the award of the contract. He shall also disclose the details of services agreed
vpon for such payments.

f The Bidder(s)/ Contractor(s)/ Concessionaire(s}/ Consuliant{s) will not instigate
third persons to commit offcnces outlined above or be an accessory to such
offences.

g The Bidder(s)/ Contractor(s)/ Concessionaire(s)/ Consultant(s] will not bring
any outside influence through any Govt, hodies/quarters direcdy or indireciiy on
the bidding pracess in furtherance of his bid.

Article-3  Disqualification from tender process and exclusion from future
contracts.

1

If the Bidder(s}/ Contractar(s)/ Concessionaire(s)/ Consultant(s), before award or
during execution has committed a transgression through a violation of any provision
of Article-2, above or in any other form such as to put bis reliability or credibility in
question, the Principal is entitled to disqualify the Bidder(s)/ Contractor(s)/
Concessionaire(s)/ Consultant(s} from the tender process.

If the Bidder/ Contractor/ Concessionalire/ Consultant has committed a transgression
through a violation of Article-2 such as to put his reliability or credibility into
guestion, the Principal shall be entitled to exclude including blacklist and put on
holiday the Bidder/ Contractor/ Concessionaire/ Consultant for any future tenders/
contract award process. The imposition and duration of the exclusion will be
determined by the severity of the transgression. The severity will be determined by
the Principal taking into consideration the full facts and circumstances of each case
particularly taking into account the number of transgressions, the position of the
transgressors within the company hierarchy of the Bidder/ Contractor/
Concessionaire/ Consultant and the amount of the damage. The exclusion will be
imposed for a minimum of 1 year.

A transgression is considered to have occurred if the Principal after due
consideration of the available evidence concludes that "On the basis of facts avallable
theie are no material doubts”,

The Bidder/ Contractor/ Cancessionaire/ Consultant with its free consent and
without any influence agrees and undertakes 10 respect and uphold the Principal’s
absolute rights to resort to and impose such exclusion and further accepts and
undertakes net to challenge or question such exclusion on any ground, including the
lack of any hearing befare the declsion to resort to such exclusion is taken. This
undertaking is given freely and after obtaining independent legal advice.

The decision of the Principal to the effect that a breach of the provisions of this
Entegrity Pact has been committed by the Bidder/ Contractor/ Concessionaire/
Consultant shall be final and binding on the Bidder/ Contractor/ Concessionairve/
Consultant
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6. On occurrence of any sanctions/ disqualification etc arising out from violation of
integrity pact, the Bidder/ Contractor/ Concessionaire/ Consultant shall not be
entitled for any compensation on this account

7. Subject ta full satisfaction of the Principal, the oxclusion of the Bidder/ Contractor/
Concessionaire/ Consultant could be revoked by the Principal il the Bidder/
Contracior/ Concessionaire/ Consultant can prove that he has restored/ recouped
the damage caused by him and has installed a suitable corruption prevention system
in his organization,

Article-4  Compensation for Damages.

1. If the Principal has disqualified the Bidder(s) from the tender process prier to the
award according to Arcticle-3, the Principal shall be entitled to forfeit the Earnest
Money Deposit/ Bid Security or demand and recover the damages equivalent to
Eamnest Money Deposit/ Bid Security {equivalent to 1% of Contract Price) apart
from any other Jegal right that may have accrued to the Principal.

2. In addition to 1 above, the Principal shall be entitled to take recourse to the relevant
provisions of the contract refated to Termination of Contract due to Contractor/
Concessionaire/Consultant's Default. In such case, the Principal shall be entitled ta
forfeit the Performance Bank Guarantee of the Contractor/ Concessionalre/
Consultant and/ or demand and recover liquidated and all damages as per the
provisions of the contract/concession agreement against Termination.

Article-5  Previous Transgression

1. The Bidder declares that no previous transgressions ocourred in the last 3 years
immediately before signing of this Integrity Pact with any other Company in any
country conforming to the anti corruption/ Transparency International (TI)
approach or with any other Public Sector Enterprise/ Undertaking in India or any
Government Department in India that could justify his exclusion from the tender
process.

2. 1§ the Biddar makes incorrect statement on this subject, he can be disqualified from
the tender process or action for his exclusion can be taken as mentioned upder
Article-3 above Tor transgressions of Article-2 and shall be liable for compensation
for damapes as per Artlcle-4 above.

Article-6 Equal treatments of all Bidders/ Contractors/ Concessionaires/ Consultants/
Subcontractors.

1. The Bidder(s)/ Contractor(s}/ Concessionaire(s)/ Consultant(s) undertake(s) to
demand from all sub-contractors a commitment in conformity with this Integrity
Pact, and to submit it to the Principal before contract signing.

2. The Principal will enter into agreements with identical conditions as this one with all
Bidders/ Contractors/ Concessionalres/ Consultants and Subcontractors.

3. The Principal will disqualify from the tender process all Bidders who do not sign this
Pact ar vialate its provisions.
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Article - 7 Criminal charges against violating Bidder{s)/ Contractor(s)/
Concesslonaire(s)/ Consultant(s)/ Sub-contractor(s).

If the Principal obtains knowledge of conduct of a Bldder/ Contractor/ Concessionaire/
Consuitant or Subcontractor, or of an employee or a representative or an associate of a
Bidder/ Contractor/ Concessionaire/ Consultant or Subcontractor, which constitutes
corruption, or if the Principal has substantive spspicion in this regard, the Principal will
inform the same to the Chiel Vigilance Officer.

Article=-8 Pact Duration

This Pact begins when both parties have legally sipned it {In case of EPC l.e. for projects
funded by Principal and consultancy services). it expires for the Contractor/ Consultant 12
manths after his Defect Liability period is over or 12 months after his last payment under the
contract whichever is later and for all other unsuccessiul Bidders @ months after this Contract
has been awarded. (In case of BOT Projects) It expires for the concessionaire 24 months after
his concession period is over and for all other unsuccessful Bidders & months after this
Contract has been awarded.

If any claim is made/ lodged during this time, the same shall be binding and continue to be
valid despite the lapse of this pact ag specified above, unless it is discharged/ determined by
Chairman of <UPSHA >,

Article- 10  Other Provisions.

1. This pact is subject to Indian Law. Place of performance and jurisdiction ls the
Registered Office of the Principal, i.e. Uttar Pradesh

2. Changes and supplements as well as termination notices need to be made in writing.

3. If the Bidder/Contractor/Concessionaire/Consultant js a partnership or a
consortivm, this pact must be signed by all partners or consartium members.

4, Should one or several provisions of this agreement turn out to be Invalid, the
remainder of this agreement remains valid, o this case, the parties will strive ta come
to an agreement to their original intentions.

5. Any disputes/ differences arising between the parties with regard to term of this
pact, any action taken by the Principal in accordance with this Pact or interpretation
thereof shall not be subject to any Arbitration.

6. The actions stipulated in this tntegrity Pact are without prejudice to any other legal
action that may follow In accordance with the provisions of the extant law in force
relating to any civil or criminal proceedings.
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In witness whereof the parties have sigried an. executed this Pact at the place and date first
done mentioned in the presence of following witness:-

{For & On behalf of the Principal {For & On hehalf of the

Bidder/Contractor/ Concessionaire/
Consultant)

(Of¥ice Seal }

Place

Date

Witness 1:

{(Name & Address):

Withess 2 :

{Name & Address):



Name of Road
SECTIOM 5: FORMAT FOR SUBMISSION OF FINANCIAL PROPOSAL.

Appendix C-1 Finoncial propesal submission form
Appendix C-2 Summary of costs

Appendix C-3 Breakdown of local currency costs



APPENDIX C-1: FINANCIAL PROPOSAL SUBMISSION FORM

FROM : {Name of Firm) TO:
<Chief Execurive Officer,
4th Floor Kisan Mandi Bhawan
Vibhutl Khand Gomti nagar,
Lucknow >
Subject :

We, the undersigned, offer to provide the consulting services far the above in accordance with
your Request for Proposal dated [Date), and our praposal. Our attached financial proposal is
for the sum of [Amount in words and figures]. This amount is exclusive of the local taxes
which we have estimated at [Amount in Words and Figures).

Our Hinancial proposal shall be binding upon us, up to the expiration of the validity period of
the proposal, i.e., [Date].

We undertake that, in competing for (and, if the award is made ta us, In executing) the
above contract, we will strictly observe the faws against fraud and corruptien in force in
India namely “Prevention of Corruption Act 1988"

Commission and gratuities, if any. paid or to be paid by us to agents relating to this
praposal and contract execution, if we are awarded the cantracy, are listed below:

Name and Address of Agents Amount and Currency Purpose of Commission or Graluty

BLamvawawadrdbe

audairiars [ereanammnnrasnnssissssprnnnass

We understand you are not bound ta accept any proposal you receive.

We remain,

Yours sincerely,

Managing Director/Head of the firm/Authorised Representative of the firm*
Name of the firm

Address

*Lead Member in case of JV



APPENDIX C-2 : SUMMARY OF COSTS

Note: Payments will be made as per stipulations of the Conditions of Contract

No. Descriptio
n

Local Consuitants
“Remuneration for Local Prafessional Siaf
Il Supporiing Sial
il Transportalion
i¥  Office Rem
V  OHice Supgiies, Uiiities and Gommurication
Vi Office Fumiture and Equipment
VII  Reponls and Oocument Prsting
Vil 'Road Survey Equipmen
¥  Coningencies
Subtotal Local Consultant

Goods and Senvices Tax Payable in Indis
Tota! Costs {Including Tax)

Amount
(Rs)




APPENDIX €-3 : BREAKDOWN OF LOCAL CURRENCY COSTS

L REMUNERATION FOR LOCAL PROEESSIONAL STAFF
For pg:lect length 0-100 km

No. Position Nams 36 months |
Rate No.ofmans Amount
- months*

{Prolessional Staff

1. Team Leader cum Semor Highway Engmaer ' 9

2 Highway Maintenance Engineer T 1x36

3. Bridge/Structural Engineer S 1 B g

4. Read Safely Expent - i [ iu ¢
Sub- Tolal T
Sub-professional _ I

1 Survey Engnger TBN a2

2. Asusiant Highvay Maintenance Engneer  TBN ~ 1x36

3. CAD Expen TenN | T o

4, Emvranmenial Engmeer ~ TBN 0

5 Assistant Bndge Engneer _ TBN | 00

6 Assistant Qualdy cum Matenal Engneer TBN ] 0

7 Becincal Engneer T TBN | 9

B8 HTMSIToll Expert TBN 0

5. fQuanbly Surveyer T8N =PI 8

10, Horticullure cum Landscaping Expert TBN ] 3
1Sub Fotal

Total



*The man-month against each key personnel/sub - professional shall be same as
specified in Enclosure A of TOR.

II.  Suppoct Staff

Mo, Position Name Staff Monihs Billing  Amount{ )
Rate (}
Office Hanager TN o
2. Accountent cum TBN o
Cashier |
3 | Secrelsry cum Cornputer THN 6
Operator

4  [0ffice Bay cum Photocpy TBN
pperator [ 1 Ro

Total

Motz Biling rates as indicated abave shall be increased in accordance of clavse 6.2(a) Special
Conchtions of Contract for the personnel of all categorles mamely (i} key Personnel, (i) sub-
Prolessional personnel and (m) Support staff. The increase as above shall be payable only on the
remuneration pacc of Key Personnel, Sub-Professional Personnel and support staff. However, for
evaluaton of Bid proposals, the quoted irtial rate shal) be multiphed by the total time input for each
position on this contract, ie. without considering the increase in the billing raes




M. Jransportation (Fixed rate on rental basis)

The vehicles provided by the Consultants shall inciude the cost for rental, drivers, operation,
maintenance, repairs, insurance, etc. for all complete approx. 3000km/month run

§.No | Description ofVehicles City. Total = Rate/  Amount
(No. of Vehicle-
vehlicle Month
manth)
1 [Bolero or equivalen INos 36
2 Scospio or equivalent (01 Nos) 36 r
Tolal

Iv.  DulyTravel of Slte- Ni
LA Office Rent (Fixed Coste]l- Minlmum 120 sqm area at sle shall be rented

The rent cost includes electricity and water charges, maintenance, Cleaning, repairs, etc.
complete,

Nos of Monthe Rale/monlh Amount
36

The tent cost Includes electricity and water charges, maintenance, Cleaning, repairs, etc.
complete.

Vl.  Office Supplies, Utilities and Communication (Eixed Cosis}

No lterm Months Monthly  Amountin
Rate Rs.

1. Oiica Supplies

2, Drahing Supplies

3. Compuler Running Cosls

4.  Domestic and Internatignal Communicaton

vil. Office Furpiture and Equipment (Rental)

The cost shall include rental charge towards all such furniture and equipment as required Jor
proper functioning of office. Office furniture shall include executive tables, chairs, visitor
chairs, steel almirah’s, computer fumniture, conference table ete. PC's (Jatest version and
configuration compatible with requirements of the Project etc.), laser printer {2 no.), binding
machine {1 na.), AC/Water Coolers (as required) etc.

Vill. Reports and Document Printing

Mao. Deseription Mo. of No. of Total  Rateper Amount
Reparts  Coples per  Nos.of  Copy({])
Report  coples
1 Monihly reports % 3 108
fDesign and Construciion)
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att yezrly Heporls ]
3 WNarigus others reports 33 provided
i e Concession Agreement such
las Completion Repart

Total

IX. Road Survey Equipment

[tem
Surface defects detecuion and roughness measurement using & . or survey ve 1de - 3 times
Pavement strength measurement using FWD- 1 imes
Bridpe inspection using Mobile Bridge Inspaction Umit - 3 umes
Road signs inspecbon using Retro Reflectometer- 3 umes

X Consingencies

A fixed amount of indian Rupees Two Lakbs shall be included i the Financial Proposal. The
provisions of Contingency shall be operated with the specific approval form the Competent
Authonty 10 <Agency>




SECTION 6: TERMS OF REFERENCE FOR INDEPENDENT ENGINEER
TERMS OF REFERENCE FOR INDEPENDENT ENGINEER

1 Scope
1.1 These Terms of Reference for the Independent Engineer {the “TOR") are being specified pursuant to
the Concession Agreement dated ... [the "Agreement”), which has been entered into
between the Authority and ... [the “Concessionaire”) for [Four-Laning] of the  Varansi-

Shaktinagar Road (SH-5A)) in the State on design, build, finance, operate and transfer (DBFOT)
basis, and a copy of which is annexeil hereto and marked as Annex-A to form part of this TOR.

12 This TOR shall apply to construction, operation and maintenance of the [Four-Lane] Project
Highway, and shall apply. mutatis mutendis, to [Four-Laning] thereof.

2 Definitions and interpretation

21 The words and expressions beginning with or In capital letters used in this TOR and not defined
herein but defined in the Agreement shall have, unless repugnant to the context, the meaning
respectively assigned to them in the Agreemenc

2.2 References to Articles, Clauses and Schedules in this TOR shall, except where the context otherwise
requires, be deemed to be references to the Articles, Clauses and Schedules of the Agreement, and
references to Paragraphs shall be deemed to be references to Paragraphs of this TOR.

23  The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Agreement shall apply, mutatis
mutandis, ta this TOR.

3 Role and functions of the Independent Engineer
3.1  The role and functions of the independent Engineer shall include the fellowing:
U] review of the Drawings and Documents as set forth in Paragraph 4;
(i)  review,Inspection and monitoring of Construction Works as set lorth in Paragraph 5;

(i)  conducting Tests on completion of construction and issuing Completion/ Provisional Certificate as
set forth in Paragraph 5;

(iv]  review,inspection and monitoring of 0&M as set forth in Paragraph &;
(¥} review, inspection and monitoring of Divestment Requirements as set forth in Paragraph 7;

(vi) determining, as required under the Agreement, the costs of any works or services and/or their
reasonableness;

{(vli) determining. as required under the Agreement, the period or any extension thereof, for performing
any duty or obligation;

(viii) assisting the Parties in resolution of disputes as set forth in Paragraph 9; and
(i¥) Undertaking all other duties and functions in accordance with the Agreement

32  The role and functions of the Independent Engineer shall not include construction works comprising
Wayside Amenities.
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4.1

42

4.3

44
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5.1

5.2

53

The [ndependent Engineer shall discharge its duties in a fair, impartial and efficient maaner,
consistent with the highest standards of professional integrity and Good Industry Practice.

Development Period:- NOT APPLICABLE

During the Development Period, the Independent Englneer shall undertake a detailed review of the
Drawings to be furnished by the Concessionaire along with supporting data, including the geo-
technical and hydrological investigations, character(stics of materials from borrow areas and
quarTy sites, topographical surveys and traffic surveys. The Independent Engineer shall complete
such review and send its comments/observations to the Authority and the Concessionaire within 15
(fifteen) days of receipt of such Drawings. In particular, such comments shall specify the
conformity or otherwise of such Drawings with the Scope of the Project and Specificatians and
Standards.

The Independent Engineer shall review any modified Drawings or supporting Documents sent to it
by the Concessionaire and furnish its comments within 7 (seven) days of receiving such Drawings or
Pocumenis.

The (ndependent Engineer shall review rhe Drawings sent to it by the Safety Consultant In
accordance with Schedule-L and furnish its comments theresn to the Authority and the
Concessionaire within 7 (seven) days of receiving such Drawings. The Independent Engineer shall
also review the Safety Report and furnish its comments thereon to the Authority within 15 [fiftzen)
days of receiving such report

The Independent Engineer shail review the detailed design, construction methodology, quality
assurance procedures and the procurement, engineering and construction tdme schedule sent to it
by the Concessionaire and furnish its comments within 15 (filteen) days of receipt thereof.

Upon reference by the Authority, the independent Engineer shall review and comment on the EPC
Contract or any other contract for construction, eperation and maintenance of the Project Highway.
and Furnish its comments within 7 (seven) days from receipt of such reference from the Authority.

Construction Period:- NOT APPLICABLE

In respect of the Drawings, Documents and Safety Report received by the Independent Engineer for
its review and comments ducing the Construction Period, the provisions of Paragraph 4 shall apply.
mutatis mutendis.

The Independent Engineer shall review the moathly progress report [urnished by the
Concessionaire and send 1ts comments thereon ta the Authority and the Concessionaire within 7
(seven) days of receipt of such report.

The Independent Engineer shall inspect the Construction Works and the Project Highway once every
month, peeferably after receipt of the monthly progress report from the Concessionaire, but before
the 20th [twentieth) day of cach month in any case, and make out a report of such inspection {the
“Inspection Report®) setting forth an overview of the status, progress, quality and safety of
construction, Including the work methodology adopted, the materials used and their sources, and
conformity of Comstruction Works with the Scope of the Project and the Specifications and
Standards. In a separate section of the Inspection Report, the Independent Engineer shall describe in
reasonable detail the lapses, defects or deficiencies observed by it in the construction of the Project
Highway. The Inspection Report shall alse contaln a review of the maintenance of the existing lanes
in conformity with the provisions of the Agreement The [ndependent Engineer shall send a copy of
its Inspection Heport to the Authority and the Concessionaire within 7 (seven) days of the
inspection.

5.4  The Independent Engineer may inspect the Project Highway more than once in a month if any lapses,
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5.6

5.7

5.8

59

5.10

511

5.12

defects or deflciencles require such inspections.

For determining that the Construction Works conform to Specificadons and Swandards, the
(ndependent Engineer shall require the Concessionaire to carry out, or cause to be carrled out, tests
on a sample basis, to be specified by the Independent Engineer in accordance with Good Industry
Practice for guality assurance. For purposes of this Paragraph 5.5, the tests specified In the IRC
Special Publication-11 [Handhook of Quality Control for Construction of Roads and Runways} and
the Specifications for Road and Bridge Works issued by PWD (the “Quality Control Manuals®) or
any modification/substitution thereof shall be deemed to be tests conforming to Good Industry
Practice for quality assurance. The Independent Engineer shall Issue necessary directions to the
Concessionaire for ensuring that the tests are conducted in a fair and efficient manner, and shall
monitor and review the resullts thereel.

The sample size of the tests, to be specified by the Independent Engineer under Paragraph 5.5, shall
comprise 10% (ten per cent) of the quantity or number of tests prescribed for each category or ype
of tests in the Quality Control Manuals; provided that the Independent Engineer may, for reasons to
be racorded in writing, increase the aforesaid sample size by up to 10% (ten per cent) for certain

categories or rypes of tests.

The timing of tests referred to in Paragraph 5.5, and the criteria for acceptance/ rejection of their
results shall be determined by the Independent Engineer in accordance with the Quality Control
Manuals. The tests shall be uadertaken on a random sample basis and shall be In addidan to, and
independent of, the tests that may he carried out by the Concessionaire for its own quality assurance

in accordance with Good Industry Practice.

In the event that the Concessionaire carries out any remedial works for removal or rectification of
any defects or deficiencies, the independent Engineer shall require the Concessionaire to carry our,
or cause to be carried out, tests to determine that such remedial works have brought the
Construction Works into conformity with the Specifications and Standards, and the provisions of this
Paragraph 5 shall apply to such tests.

In the event that the Concessionaire fails to achieve any of the Projert Milestones, the Independent
Engineer shall undertake a review of the progress of construction and identify potential delays. if
any. If the Independent Engineer shall determine that completion of the Project Highway is not
feasible within the time specified in the Agreement, it shall require the Concessionaire to indicate
within 15 (Rfteen)days the steps praposed ta be taken to expedite progress, and the period within
which the Project Completion Date shall be achieved. Upon receipt of a report from the
Concessionaire, the Independent Engineer shall review the same and send Its comments to the
Authority and the Concessionaire forthwith.

if at any time during the Construction Perind, the Independent Engineer detarmines that the
Concessionaire has not made adequate arrangements for the safety of workers and Users in the zone
of construction or that any work is being carried out in @ manner that threatens the safety of the
workers and the Users, it shall make a recommendation ta the Authority forthwith, identifying the
whole or part of the Construction Works that should be suspended for ensuring safety in respect
thereof.

In the event that the Concessionaire carrles out any remedial measures to secure the safety of
suspended works and Users, it may, by notice in writing. require the Independent Engineer to
Inspect such works, and within 3 (three) days of receiving such netice, the Independent Engineer
shall inspect the suspended works and make a report to the Authority forthwith, recommending
whether or not such suspension may he revoked by the Authority.

If suspension of Construction Works is for reasons not attributable to the Concessionaire, the
Indepandent Engineer shall determine the extension of dates set forth in the Project Completion
Schadule, to which the Concessionaira is reasonably endtled, and shall notify the Authority and the
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Concessionaire of the same,

The Independent Engineer shall carry out, or cause to be carried out, all the Tests specified in
Schedule-! and issue a Completion Certificate or Provisional Certificate, as the case may be. For
carrying out its functions under this Paragraph 5.13 and all matters incidental thereto, the
Independent Engineer shall act under and in accordance with the provisions of Article 14 and
Schedule-L

Upon reference from the Authority, the Independent Engincer shall make a fair and reasonable
assessment of the costs of providing tnformation, works and services as set forth in Article 16 and
certify the reasonableness of such costs for payment by the Authority to the Concessionaire.

The Independent Engineer shall aid and advise the Concesstonaire {n preparing the Maintenance
Manvual.

Operation Period

In respect of the Drawings, Documents and Safety Report reczived by the Independent Engineer for
its review and comments during the Operation Period, the provisions of Pacagraph 4 shall apply.
rreatis mueandis.

The Independent Engineer shall review the anoual Maintenance Programme furnished by the
Concessionaire and send its comments thereon to the Authoriey and the Concessionaire within 15
[fifteen) days of receipt of the Maintenance Programme.

The Independent Engineer shall review the monthly status report furnished by the Concessionaire
and send its comments thereon to the Authority and the Concessionaire within 7 (seven) days of
receipt of such report.

The Independent Engineer shall inspect the Project Highway once every month, preferably after
recetpt of the monthly status report from the Concessionaire, but before the 20th (rwentieth) day of
each month in any case, and make out an 0&M Inspection Report setting forth an overview of the
status, quality and safety of 0&M including its conformity with the Maintenance Requirements and
Safery Requiraments. In a separate section of the O&M [nspection Report, the Independent Engineer
shall describe in reasonable detril the lapses, defects or deficiencies observed by it in O&M of the
Project Highway. The Independent Engineer shall send a copy of its D&M Inspection Report to the
Authority and the Concessionaire within 7 (seven) days of the Inspection.

The Independent Engineer may inspect the Project Highway more than once in 2 month, if any
lapses, defects or deficiencies require such inspections.

The Independent Engineer shall in its O&M inspection Report specify the lests, if any, that the
Cancessionaire shall carry out, or cause to be carried out, for the purpose of determining that the
Project Highway is in conformity with the Malntenance Requirements. 1t shall monitor and review
the results of such tests and the remedial measures, if any, taken by the Concessionaire in this behalf.

In respect of any defect or deficiency referred to in Paragraph 3 of Schedule-K, the Independent
Engineer shall, in conformlty with Good Industry Practice, specify the permissible limit of deviation
ar deterioration with reference to the Specifications and Standards and shall also specify the time
limit for repalr or rectificatian of any deviation or deterioration beyond the permissible limic

The independent Engineer shall determine if any delay has occurred in completion of repair or
remedial works in accordance with the Agreement, and shall also determine the Damages, if any,
payable by the Concessionalre to the Authority for such delay.

The Independent Engineer shall examine the request of the Concessionaire for closure of any lane(s)
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of the carriageway for undertaking maintenance/repalr thereof, keeping in view the need to
minimise disruption in traffic and the time required for completing such maintenance/repair in
accordance with Good Industry Practice. It shall grant permission with such modificadons, as it may
deem necessary, within 3 (three} days of receiving a request from the Concessionaire. Upon expiry
of the permitted period of closure, the Independent Engineer shall monitor the re-opening of such
lane(s), and in case of delay, determine the Damages payable by the Concessionaire to the Autharity
under Clause 17.7.

The Independent Engineer shall monltor and review the curing of defects and deficiencies by the
Concessionalre as set forth In Clause 19.4.

In the event that the Concessionaire notifies the Independent Engineer of any modifications that it
propases to make to the Project Highway, the Independent Engineer shall review the same and send
its comments to the Authority and the Concessionaire within 15 (fifteen) days of receiving the

proposal.

The Independent Engineer shall undertake traffic sampling, as and when required by the Authority,
under and in accordance with Article 22 and Schedule-0.

Termination

At any time, not earlier than 90 {ninety) days prior to Termination but not later than 15 {fifteen)
days prior to such Termination, the Independent Engineer shall, in the presence of a reprasentative
of the Concessionaire, inspect the Project Highway for determining compliance by the
Concessianaire with the Divestment Requirements set forth in Clause 39.1 and, If required, cause
tests to be carried out at the Concessionaire’s cost for determining such compliance. If the
Independent Engineer determines that the status of the Project Highway is such that its repair and
rectification would require a larger amount than the sum set forth in Clause 40.2. it shall recommend
retention of the required amount in the Escrow Account and the period of retention thereaf.

The Independent Engineer shall inspect the Project Highway once in every 15{filteen) days during a
perlod of 90 (ninety) days after Termination for determining the liability of the Concessionaire
under Asticle 40, in respect of the defects or deficiencies specified therein. If any such defect or
deficlency is found by the Independent Engineer, [t shail make a repart in reasonable detail and send
it forthwith to the Autherity and the Concessionalre.

Determinntion af costs and time

The Independent Engineer shall determine the costs, and/or their reasonableness, that are required
to be determined by it under the Agreement

The Independent Engineer shall determine the period, ar any extension thereaf, that is required to
be determined by it under the Agreement.

Assistance in Dispute resolution

When called upon by either Party in the event of any Dispute, the Independent Engineer shall
mediate and assist the Parties in arriving at an amicable setdement

{n the event of any disagreement between the Parties regarding the meaning, scope and nature of
Good Industry Practice, as set forth In any pravision of the Agreement, the Independent Engineer
shall specify such meaning, scape and nature by issulng a reasoned written statement relying on
good Industry practice and authentic literature.

10 Other duties and functions
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The Independent Engineer shall perform all other duties and funcrions specified in the Agreement
11 Miscellaneons

11.1  The Independent Engineer shall notify its programme of inspection to (he Authority an! to (he
Concessionaire, wha may, in their discretion, depute their respective representatives to be present
during the Inspection.

1.2 A copy of all communications, comments, instructions, Drawings or Documents sent by the
Independent Engineer to the Concessionaire pursuant to this TOR, and a copy of all the test results
with comments of the Independent Engineer thereon shall be furnished by the Independent
Engineer to the Authority forthwith,

11.3  The tndependenc Engineer shall obtain, and the Concessionaire shall furnish in two copies thereof,
all communications and reports required to be submitted, under this Agreement, by the
Concessionalve to the Independent Engineer, whereupon the Independent Engincer shall send 1
{one) of the coples to the Authority along with its comments thereon.

11.4 The Independent Engineer shall retain at least one copy each of all Drawings and Documents
received by It, Including ‘as-built’ Drawings, and keep them in its safe custody.

115  Upon completion of its assignment hereunder, the Independent Engineer shall duly classify and list
all Drawings, Documents, results of tests and other relevant records, and hand them over to the
Authority or such other person as the Authority may specify, and obtain written receipt thereof. Two
copies of the sald document shall alsa be furnished in micro film form or in such other mediam as
may be acceptable to the Authority.

11.6Wherever no pericd has been specified for delivery of services by the Independent Engineer, the
[ndependent Engineer shall act with the efficiency and uegency necessary for discharging its
functions in accordance with Good Industry Practice,

12 Assistance to Authority in review of book of accounts

Upan receipt of copy of books of accounts from Authority, the Independent Engineer
shall review the Esaow account statements with respect to the provisions of the
Escrow agreement, books of accounts for information perining (a) the waffic count
(b) Fee determination thereof, and (c) Project costs, and {d) such other information
refating or resulting from other duties and functions of Independent Engineer n
accardance with the Agreement, as the Authority may reasonably require and submit
its report within 10 days.
13 PERFORMANCE CLAUSE

Independent Engineers shall be expected vo fully comply with all the provisians of the
*Terms of Reference’, and shall be fully responsible for supervising the Deslgns,
Construction and maintenance and operation of the facility takes place in accordance
with the provisions of the Concession Agreement and ather schedules. Any failure of
the independent Consultant in notifying to <AGENCY> and the Concesslonaire on non-
compliance of the provisions of the Concession Agreement and other schedules by the
Concessionalie, non-adherence to the provision of ToR and non-adherence to the time
schedule preseribed under ToR shall amount to non-performance.
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The Independent Engineer chall appolnt its authorized representative, wha shall issue
on behalf of the [E, the Provisional Completion Certification and Completion
Certificate along with the Team Leader and shall carry out any such task as may be
decided by <AGENCY>. The IE shalt take prior approval af <AGENCY> before issuing
Provislonal Completion Certification and Completion Certificate. The proposal
submittad shall also Include the name of the autharized representative along with the
authorization letter and powaer of attorney.

14. CONSULTANT'S PROPOSAL
14.1 List of key personnel to be fielded by the Consultants shall be as below:

i Team Leader Cum Senior Highway Engineer
if. Resident cumm Highway Engineer
Bt Bridge/Structural Engineer
iv. Senior Favement Specialist
v Senior Quallty com Material Expert
vi. Road Safety Expert
14.2 Broad job-description and minimum qualification for ************ mentioned

above s enclosed as Enclosure-B. However, higher marls shall be accorded to
the Candidate with higher relavant qualification and experience. The Cansultant
should feel free to submit their propasal on the basis of the man-months which
they consider to be necessary to undertake the assignment. All the CVs of the
personals mentioned in Para 5.3 (iii) of Data Sheet shall be evaluated at the time
of evaluation of technical proposal. The age of the Key Personnel should notbe
more than 45 years on the date of submission of prapesal. Consultants are
advised In their own interest to frame the technical proposal in an objective
manner as far as possible so that these could be properly assessed In respect of
points to be given as part of evaluation criteria. The bio-data of the key persannel
should be signed an every sheet by the personne! concerned and the last sheet of
each bio-data should also be signed by the authorised signatory for the
Consultant. The key personnel shal! also certify at the end of their blo-data
proforma that they have nat left any of the <AGENCY> works withoutcompleting
of their assignment and have not accepted any other offer at the time of signing of
the bio-data znd as such shall be available to work with the Independent
Consultant, If the Project is awarded. In case the key personnel leaves the
assignment without approval of <AGENCY>, <AGENCY> wouid be at liberty to
take anyappropriate action against that key personnel including debarment

14.3 In addition to above, consultants are required to propose other key personnel,
sub- professional stalf and other field engineers &5 detailed in Enclosure-A and
the minimum qualification requirements for the same is enclosed in Enclosure-B.

18  PERIOD OF SERVICES

15.1 The services of an Independent Engineer will be In phases as per Contract /
Concession Agreement.

15.1.1 The appointment of the Independent Engineer shall initially be as per details given
below,
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The praposed manpower deployment for this peried shall be matching the activities
to be performed during the said period. The time frame for services during the
deployment of key personnel during this period shall be as shown in Enclosure A,



Enclosure-A

MAN MONTHS INPUT FOR KEY PROFESSIONAL STAFF

INDEPENDENT ENGINEER
S. No. HKey Personnel Suggested Man-days
dering O&M Stage (0&M
for 36 Months)
nel
i Team Leader cum Senior 9
Highway Eangineer
2, RHighway Maintenance ix.36
Enginear
3 ) o
Quality /Materiat Engineer
4 Pavement Engineer 0
S. Road Safely Expent -]
6. Road / Structure Engineer 9
7. ‘Traffic Tranportation Enpineer 0
8. HTMS/Toll Expest 0
B: Sub Professional Staff
(a) Survey Engineer 1x12
{(d) | Assi. Highway Mainienance 1x36
® | CAD Expen 0
() 9
Elecirical Enpineer
(e 36
Honiculcutre Expert
(© 9

Quantity Surveyor




Note:

L.

2.

i

The other inputs like support stalf shall be provided by the Consultant of an accepable type
commensurate with the roles and responsibilities af gach pasition

1n case of project having different construction period, Man Month Input shall be adjusted
proportionately

The Financial Expert/Legal expert/Contract Specialist may be required for the project for specilic
needs. Thelr deployment shall be arranged by the Consultant on specific requisition from the
Authority and the paymeat shall be made as per the actual deployment. The Financial
Expert/Legal expert/Cantract Spectalist shall be paid at the rates quoted for Senior Pavement
Spenalisc




Enclosure B

QUALIFICATION OF KEY PERSONNEL
TEAM LEADER CUM SENIDR HIGHWAY ENGINEER

This is the senior most position and the expert engaged as the team leader shall be
respansible for reviewing the entire Project preparation and implementation activities af the
Concessionaire. He shall check all the Designs being prepared by the Concessionaire, ensure
execution of works on site as per specification and standards, and continuously Interact with
the <AGENCY> and the Concessionaire. He shall undertake Project site visits and shall guide,
supervise, coordinate and monitor the work of ather experts in his team as well as those of
the Concessionaire. The candidate is required to be a Senlor Highway Engineer, who should
have a proven record of supervising, organising and managing of construction of highway
prajects and also of Project preparation of large magnitudes projects, a5 defined below,
financed by international lending agencies and others. Knowledge of Project management
shall be an added advantage.

He should have the following qualification / experience.
1. Essential Qualifications.
a) Graduate in Civil Engineering from recognized university.
b) Total Professional Experience of 12 years in handling Highway Projects.

¢} Atleast5 years axperience as Team Leader/Project Manager or similar capacity in
Highway Development Project

d) He should have handled as Team Leader/Project Manager or similar capacity of at
least two projects in Construction Supervision / IC (of length 40% of project
length ar more of similar configuration {2/4/6 laning**)

€} He should have handled as Team Leader or similar copacity of at least two
Projects of project Preparation of major highway Project (of length 40% of project
length or more of similar configuration (2/4/6 laning™*).

f) Experience as Team Leader/Project Manager or similar capacity in Operation and
Maintenance of Major Highway Projects(of length 4086 of project length or more
of similar configuration (2/4/6 laning**).

2. Prelerential Qualifications.

a) Post Graduate Degree In Construction Management/Transportation/Highway
Engineering//Structural Engineering/ any specialised stream of Civil Engineering.

b) Highway Development Projects (of langth 40% of project length or more of
similar configuration [2/4/6 Janing**) taken up under FPP.

c) Degree/Diplemay/Certificate in Project Management
Mote: (1) Similar Capacity includes the followlng positions
1 On behalf of Consultant: Team Leader / Resident Engineer {Construction
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SupervisionfIE).
fi.  Onbehall of Contractor: Project Manager (Construction/ Construction Supervision)
iii.  InGovernment Organizalions : Superintending Engineer {or aquivalent) and above

(2} Only those projects will be considered for evaluation at 51 No. 1{d). 1(e) & 1{f) above,
where the input of the persannel is 12 months, ¢ months and 12 months respectively.

RESIDENT CUM HIGHWAY ENGINEER

The Resident cum Highway Engineer shall be responsible for supervising the works of
highway to be constructed by the Concessionaire for this project He shall also inspect the
pavement rehabilitation and repair works te be undertaken by the Concessionaire,

He should have the fotlawing qualification / experience.

1. Essential Quallfications,
a) Graduate in Civil Engineering from a recognized University.
b} Prolessional Experience of 10 years in supervision of Highway Projects.
¢} 5 years experience in similar capacity in Highway Development Project.

d) Should have handled at least 2 major projects(of length 40  of project length or
more of similar conliguration (2/4 /6 laning*") and above).

2. Preferential Qualifications.

a) Post Graduate Degree in Transportation/Highway Engineering/Strucwral
Engineering/Gentechnical Engincering/any specialised stream of Civil Engincering.

b) Experience of Highway Project (of length 40% of praject length or more of similar
configuration (2/4/6 laning**) and above) of Construction / Construction
Supervision / IC on PPP Mode

BRIDGE & STRUCTURAL ENGINEER

The Bridge & Structural Engineer Engineer shall be responsible for checking the designs of
bridges, ROBs, interchanges and any other structure to be constructed in the Project
highway and supervising the works of bridges, interchanges and any other structure to be
constructed by the Concessionaire for this project. He shall also inspect the bridge
rehabilitation and repair works to be undertaken by the Concessionaire. He should have
thorough understanding and experience with international "best practices' of modera bridge
construction technology.

He should have the following qualification / experience.
1. Essentia Quallfications.
a) Graduate in Civil Engineering from a recognized University.

b) Professional Experience of 10 years in handling Highway/Bridge projects.
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¢) 5 years experience in Construction / Conmstructfon Supervision of bridge /
interchange / any other structures.,

d) Experfencein similar capacity In supervision of 2 Major Highway Bridges.

€] Experience in supervision of Rehabilitation and repalr of 2 nos Major Bridges.

2. Prelersntial Qualifications.
a} PastGraduate Degree in Structural Englncering.

He should have thorough understanding and experience of madern bridge construction
technology. viz, Precast Segmental, Balanced Cantilever Construction, Extradosed Bridge,
Full Span Launching, Incremental Launching.

SENIOR PAVEMENT SPECIALIST

The expert shall be continucusly Interacting with the Concessionaire, for the review of
highway designs and drawings using sophisticated computer software and also construction
and O&M works and to ensure life cycle cost elfectiveness and viable design of pavement
including appropriate rehabilitation / strengthening of the existing rwo lane pavement which
is significantly distressed, He shall also be responsible for ansuring complete adherence to
maintenance standards during Comstruction and Operation period. Thos, the positien
requires a pavement specialist with tharough knowledge and understanding of international
*best practices’ [n the field of Design, Construction and maintenance of flexible/rigid type of

pavements including latest Codal stipulations and specifications.
He should have the following qualification / experience.
1. Essential Qualifications,

a) Graduate in Civil Engineering from a recognized Universlty.

b} Prafessional Experience of 10 years in Pavement Design / Pavement Construction /
Pavement Maintenance of Highways / Roads / Airfield Runways

¢) Experience of 5 years in similar capacity in Construction / Construction Supervision
of 2/4/6 laning*® of major highway projects.

d) Experience as Pavement / Gectechnical Engineer in Construction/Construction
Supervision of at Jeast 2 major highway projects(of length 40% of project length or
more of similar configuration {2/4/6 laning™*] and above).

2. Preferential Qualifications,

a) Post Graduate Degree in Highway Engineering / Pavement Engineering
JTransportation

b} Experience in similar capacity in Highway Development Project in innovative/non
traditional technology and design

Experience as a Pavement Speclalist/Pavement Engineer in PPP project{of length 40% of
project length or more of similar configuraton {2/4/6 laning®*} and above).
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SENIOR QUALITY/MATERIAL EXPERT

The Quality/Material Expert shall review the test results of bore holes, quarry and borrow
area material to find out their strength characteristics and suitability for using them in
construction. He shall inspect the Concessionaire’s field Jaborateries to ensure that they are
adequately equipped and capable of performing all the specified testing requirements of the
contract. He shall loek Into the quality assurance aspect of the constructien works and
supervise the setting-up of the various Concessionaire’s rock crushers and bituminous
mixing plants to ensure that the specified requirements for such equipment are fully met
Experience in Jatest Quality Management techniques in highway projects shall have added
advantape.

He should have the following qualificadon / experience.
1. Essential Qualifications,
a) Graduate in Civil Engineering from a recognized University.
b} Professional Experience of 10 years in handling Highway projects.

¢) Experience of at least 5 years as Serior Quality/ Material Expert or in similar
capacity in Construction / Construction Supervision fmajor highway projects

d) Experience as Senior Quality/ Material Expert or in similar capacity In handling of at
least 2 similar highway projects.(of length 40% of project length or more of similar
configuration (2/4/6 laning**) and above)

2. Preferential Qualifications.

a) Post Graduate Degree in Geotechnical Engineering / Foundation Engineering / Soil
Mechanics.

Experience in similar capacity in Highway Development Project in innovative/non traditional
technology.

ROAD SAFETY EXPERT

Shall be responsible for the overall Road Safety Aspect of the Project. He shall ensure that
safety provisions as per relevant codes are strictly followed at site during Construction of
Road and also during the Maintepance Period

1. Essentia)l Qualifications,
a} Graduate in Civil Engineering from a recognized University.
b) Professional Experience of 10 years in handling Highway projects.

¢) Minimum 5 years experience in Road Safety works of Major Highway Projects (4 / 6
lanlng projects)

d) Experience in slmilar capacity in Road Safety Audit of at least 2 nos 2/4/6 lane™®
highway / expressway project including 1 nos atdesign stage

8] Experience in similar capacity in the field of Road Safety Management Plan.
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2. Preferential Qualifications
a) Post Graduate Degree in Traffic Transportation/Safety Engineering.

b) Experience in similar capacity in identification and improvement of black spots on
Major Highway Project

Experlence in similar capacity in Preparation of Road Safety Management Plan for inter
urban Highways.

SUB PROFESSIONAL
SURVEY ENGINEER

The candidate should be Graduate in Civil Engineering Firm may field Survey Engineer with
diploma in Civil Engineering/Survey having at least 5 years experience in the feld of
surveying out of which at least 3 years should be in highway projects and they should have
also dealt with at least 1 project of similar mature. This position requires thorough
understanding of modern computer based method of surveying with total station digital level

etc

ASSISTANT HIGEWAY ENGINEER

The Candidate should be Graduate in Civil Engineering.
CAD EXPERT

He should be Graduate in Civil Engineering/Computer Science having experience in computer
related design method fur highway engineering.

ENVIRONMENTAL ENGINEER

The Candidate should be Graduate in Clvil Engineering/Environmental Engineering or other
relevant qualification. He should have at least 6 years experience out of which 2 years in
highway projects. He should have good knowledge of MOEF guidelinesfrequirements for

mitigation measures.
ASSISTANT BRIDGE ENGINEER

The Candidate should be Graduate in Civil Engineering with 3 years experience. He should
have handled at least 1 major bridge project.

ASSISTANT QUALITY CUM MATERIAL ENGINEER

The Candidate should be Graduate in Civil Engineering or diploma in Civil Engineering with 3
years experience.

ELECTRICAL ENGINEER

The Candidate should be Graduate In Electrical Englneering from recognised institute. He
should have atleast 6 years experience

HTMS/TOLLING SYSTEM EXPERT
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The candidate should be a senior Systems Engineer having experience of at least 15 Years. He
should be an expert in preparation of standards for projects of toll collection and HTMS. He
shauld have bachelors degree in Civil Engineering/Electranics/Computer Science/ather
relevant areas. He should have experience af international latest practices in the field of
HTMS and tolling. He should have work experience on at least 2 similar projects in similar
capacity.

QUANTITY SURVEVOR

He should be Graduate or equivalent in Civil Engineering having Min. 5 years of professional
experience in preparation of highway project estimates. He should have Min. 3 years
experience in Preparation of Bill of Quantities/estimates for major highway projects costing
Rs.100 Crore or above.

HORTICULTURE CUM LANDSCAPING SPECIALIST

He should be a Graduate in Agriculture with specialization in Horticulture/Arboriculture
having minimum S year of {eld experience in Horticulture/Arboriculture and landscapiag. He
should have minlmum S years field experience.ss

Note; Upto 2 sub-professional can be a fresh graduate (zera/ less than minimum required
work experience) wich first class in graduation stream. Eligibility requirement in terms of
minimum years of experience shall not be applicable for this sub professional.




Annexure |- Dafly Inspection Report during Construction Perlod
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Annexure II- Dally Inspection Report during O&M Period

found Chainage &
{YesiNo} side
ROADS
| Carriageway and paved shoulders

| Breach or Blockade p -
" Pol holes

" Removal of debns
!"HardJearih shoulders, side slopes, drains and culverts

Mature of defect deficiency Defect I defect lound, ¢ Gompliance of

previous
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" {YesiNoINA)
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wban areas

"Road side furaltura including road signs and pavement marking
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[
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lay-bys, bus-hays, bus- sheliers
caifle crossings, Traffic Ard Posts,
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Annexure I1I- Weekly Inspection Report during O&M Period

- Defect _ll defect : Compliange of

found found previous defect
Nalura ot defect or deficlency [fusiNo)  Chalnage & | {YesiNo/NA)
slde
ROADS
J_{a} Carﬁagemy and paved shouldars
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_ — S
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I - T T - t
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} —
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|.
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{ e

S . = - -k
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&) culverts
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() 40 mm
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@ily | prescribed side {embankmen)
slupes

Damage (o or silling of culvenis and
() side drains dunng and immediately
preceding the rainy season

= - 4=

| v} | urban areas

| Desiting of draing i urban/semi-

IE Remarks



i Defact If defect Comphance of IE Remarks
found found, previous delect
Naturs of defect or deficiancy | [YesmMo) Chainage & | {Yos/No/NA)
side
() Read side furniture including road signs and
. pavement marking b
Damage o shape or pastion: E I
H poor visibifity of Joss of retro-
refleclivity
(d) Streel lighting and telecom [ATMS)
I
{0 Any mar {lura of the system |
fi Faults and minor falures i l
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= ; - |
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L4
G)  Cleaning of toilets ] |
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W sanitary instaltations
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) including ETC or lighting
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()] Other Project Facilities and Approach roads
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: bus- shellers, callle crossings
Traffic Ad Posts, Madical Aid Fesis

and othar works]
BRICGES -
(at  Supersiructure of bridges
(1] Cracks

{ii} Spallingfscating
{b} Foundatiens of bridges




Nature of defact or deficiency

I 6e fact
found

[YesiNNo)

{iy _F Scounng andlor cawlation
() ' Piers, abutments, return wals and wing walls
of bridges
| — T
i Cracks and damages including
; } settiement and tifling
{d} | Bearings {metallic} of bridges
i | Deformalion
! S — — -
{e) Joints in bridges
' i) Loasening and malfunctioring of
joinis
|= ' = L
({f Other items relating fo bridges
= =
o Deforming of pads in elastoment
bearings
- -
| Gathening of dint n beanngs and
() omnls; or clogging of spouls, weap
holes and venl-holes
|_ e -— -
i) Damage or delenaralion m
parapels and handeails
" A = 4l .
fiv) Rain-culs or erosion of banks of the
side slopes ol approaches
.| p——— - —n - —_— e
v) | Damage to weanng coai )
Damage or detenoralion in
[vi) approach slabs, miching, apron
toes, Noor or guide bunds
Grawth ol vegalation affecting the
fvi) | structure or pbstructing the

walerway

If defect CompHance of IE Remarks

found, previous defect

Chainage &  {VesiNo/NA)

sida

- o | —
— e _
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Annexure 1V- Months of Survey for Equipment based Road Condition
Assessment

Equipment based road inspection shall be done by the Consultant bwice a year as per the
month of the year defined in the {ollowing table.

However, since the first survey shall be conducted at the time of completion testing. the
following modification to the schedule shall be adopted. For example, If majority of highway
length (>50%) passes through a state, where defined survey months are May and November,
If completion testing is conducted in April, then the first equipment based survey shall be
conducted in the month of April. This shall be considered as the equipment based survey to
be conducted in the month of May. The 2n equipment based survey shall be conducted in the
maonth of November, the 3 survey shall be conducted in the month of May and so on. As
regards FWD, the first test/survey shall be conducted at the dme of completion in April. The
204 tast /survey shall be conducted in April of next year and so on.

Region Stale Survey before rains Survey afier rains




SECTION 7: DRAFT FORM OF CONTRACT

Note: This draft Agreement is a generic document and shall be modified based on particulars
of the DBFOT Project



CONTRACT FOR CONSULTANT'S SERVICES

Between

(Name of Client)

(Name of Consult L)

Dated:
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L FORM OF CONTRACT
COMPLEX TIME BASED ASSIGNMENTS

This CONTRACT (hereinafter called the "Contract”) is made the day of the

Manth of ___., 200 _ _.

between, on the one hand (hercinafier called the “Client) and, on the other
hand, (herelnafter called the "Consultants™),

[Note® : If the Consultonts consist of more than one entity, the above should be particlly
amended to read as follows:

* ..(hereinafter called the “Client”) and, on the other hand, a joint venture consisting of the
Jollowing enttties, each of which will be jointly severally liable to the Client for aoll the
Cansultonts’ ohligations under this Contract, namely, and
{hereinafter cailed "Consultants”)]

WHEREAS

E)] the Client has requested the Consultamts to provide ceriain consulting
services as defined in the General Conditions of Contract attached to this
Contract (hereinafter called the “Services”);

(b) the Consultants, having represented to the Client that they have the required
processional skills, and personnel and technical resources, have agreed to
provide the Services on the terms and conditions set forth in this Contract;

NOW THEREFORE the parties hereto hereby agree ag follows:

1 The following documents attached hereto shall be deemed to form an
integral part of this Contract:

{a)  The General Conditions of Contract (hereinafter called "GC")’
(b} The Special Conditions of Contract (hereinafter calted "5C°);
{¢)  Thefollowing Appendices:

[Note: If any of these Appendices are not used, the words "Not Used™ should
be inserted below next to the title of the Appendix on the sheet attached
hereto carrying the title of that Appendix}.

Appendix A: Description of the Services......uaie
Appendix B: Reporiing Reguirements..aue s

HKey Personnel and Sub-

A'ppendix c= cousulta“ts'uuﬂ'""""'

Appendix D: Medical Certificate......vmeenn

91




5]

Appendix E: Hours of Work for Key Personnel......

Appendix F: Duties of the Cliant......cceen
Appendix G: Cost Estimates in Local Currency.......
Appendix H: Form of Performance Security ...
Appendix I: g:yrz ::g?:f.ﬁ;:?ntee far Advance
Appendix |: Letter of invitation....ueee.
Appendix K: Letter of Award.....curmes

Appendix L: Minutes of pre-bid meeting.aimn
Appentilix M: Memorandum of Understanding.........

The mutual rights and abligations of the Client and the Consultants shall
be as set forth in the Contract; in particular

(a)

(b)

The Consultants shall carry out the Services in accordance with the provisions
of the Contract; and

The Client shall make payments to the Consultants in lncal currency only in
accardance with the Pravisions of the Contract



IN WITNESS WHEREOQF, the Parties hereto have caused this Contract to be sipned in their
respective names as of the day and year first above writien.

By

By

FOR AND ON BEHALF OF

[NAME OF THE CLIENT]

{Authorized Representative)

FOR AND ON  BEHALF  OF
[NAME OF THE CONSULTANTS]

(Authorized Representative)

[Note: If the Consultants consist of more than one eatity, all of these entities should appear as

signatures, e.g in the following manner]

FOR AND ON BEHALF OF EACH OF THE
MEMBERS OF THE CONSULTANTS

[Name of the Member)

{Authorized Representative]
[Name of the Member]

[Autharized Representative)




I.  GENERAL CONDITIONS OF CONTRACT

1 General Provisions

iinless the context otherwise requires, the following terms whenever used in this Contract
have the following meanings:

Definitions

(a)

(b)

(c)

(d)

(e)
[(j]

()

M

G}

(k)

m

“Applicable Law" means the laws and any other instruments having the
force of law in India as they may be issued and in force from time to time.

“Contract means the Contract signed by the Parties, to which these General
Conditions of Contract are attached, together with all the documents listed in
Clause 1 of such signed Contract

“Effective Date’ means the date on which this Contract comes into force and
effect pursuant to Clause GC 2.1,

‘fareign currency’ means any currency other than the currency of the
Government;

*GC means these General Conditions of Contract;
“Government” means the Government of Client’s Country;
‘Local currency’ means the Indian Rupees;

“Consultant” wherever mentioned in this Contract Agreement means the
*Independent Consultant (1E)" and includes and sub-consultants or Associates
engaped by the primary tonsultant.

~Member”, in case the Consultants consist of a joint venture of more than one
entity, means any of these entities, and “Members” means all of these entities;

“Party’ means the Client or the Consultants, as the case may be, and Parties
means both of them;

“Personnel” means persons hired by the Consultants or by any Sub-
Consultants and or Associates as Employees and assigned to the
performance of the Services or any part theseof; “Foreign Personnel” means
such persons who at the time of being so hired had their domicile outside the
Government’s Country, “Local Personnel” means such persons who at the time
of being so hired had their domicile inside the Government’s Country: and 'key
personnel’ means the personnel referred to In Clause GC 4.2 (a).

*SC" means the Special Conditions of Contract by which these General
Conditions of Contract may be amended or supplemented;



(m)  “Services” means the work to be performed by the Consultants pursuant to his
contract, as described in Appendix A hereto. The scope of work will be
strictly as piven in various Clauses in TOR. The approach and methodology to
be adopted by the Consultant for carrying out the assignment as Independent
Engineer may be modified depending on the site requirements and wark
programime of the Concessionalre after mutual discussions with <AGENCY>,
the Concessionaire and the Independent Engineer. The work plan as
indicatad by the Consultant may be moedified accordingly to the site
raquirements.

(n}  “Sub-consultant and or Assoclates " means any entity to which the Consultants
subcontract any part of the Services in accordance with the provisions of
Clause GC 3.7; and

(o)  “Third Party” means any person or entity other than the Government, the
Client, the Consultants or a Sub-consultant.

Relation between the Parties

Nothing contained herein shall be construed as eseablishing a relation of master
and servant or of principal and agent as between the Client and the Consultants. The
Consultants, subject to this Contract, have complete charge of Personnel and Sub-
consultants, if any, performing the Services and shall be fully respensible for the
Services performed by them or on their behalf hereunder.

Law Governing Contract

This Cantract, its meaning and interpretation, and the relation between the Parties
shall be governed by the Applicable Law.

Language

This Contract has been executed in the language specified in the SC, which shall be the
binding and controlling Janguage for all matters relating to the meaning or
interpretation of thig Contract.

Headings
The headings shall not limit, alter or affect the meaning of this Contract.
Notices

Any notice, request or consent required or permitted to be given or made pursuant
to this Contract shall be in writlng. Any such notice, request or consent shall be
deemed to have been given or made when delivered in person o an authorized
representative of the Party to whom the communication is addressed, or when
sentby registered mail, telegram or Facsimile to such Party at the address specified
in the 5C.

Natice will be deemed to be elfective as specified in the SC.



[l

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SC with respect to
Clause GC 1.6.2.

Location

The Services shall be performed at such locations as are specified in Appendix A
hereto and, where the location of a particutar task is not sp specified, at such
locations. whether in Government's Cauntry or elsewhere, as the Clisnt may approve.

Authority of Member In Charge

In case the Consultants consist of a joint venture of more than one entty, the
Members hereby authorize the entity specified in the SC to act on their behall in
exercising all the Consultants’ rights and obligations towards the Client under this
Contract, including without limitation the receiving of instructions and payments
from the Client.

Authorlzed Representatives

Any action required or permitied to be taken, and any document required or
permitted to be executed, under this Contract by the Client or the Consultants may
be taken or executed by the officials specified in the 5C.

Taxes and Duties

Unless atherwise specified in the SC, the Consultants, Sub-consultants and Persannel
shall pay such taxes, duties, fees and other impositions as may be Jevied under the
Applicable Law, <AGENCY> shall reimburse only Goods and service tax on production
of project specific proof of payment of Goods and service tax.

Commencement, Completion, Modification and Termination of Contract

Elfectiveness af Contract

This Contract shall come inta force and effect on the date (the "Effective Date”) of the
Client's notice to the Consultants instructing the Consultanis to begin carrying out
the Services. This notice shall confirm that the effectiveness conditions, if any, listed
in the SC have bean met.

Termination of Contract for Failure to Become Effective

If this Contract has not became effective within such time perlod after the date of the
Contract signed by the Parties as shall be specified in the SC, either Party may, by not
less than four {4) waeks’ written notice to the other Party, declare this Contract to
be null and void, and in the event of such a declaration by either Party, neither Party
shall have any claim against the other Party with respect hereto.

Commencement of Services

The Consultants shall begin carrying out the Services at the end of such time period
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after the Effective Date as shall be specified in the SC.
Expiration of Contract

Unless terminated earlier pursuant to Clause GC 2.9 heraof, this Contract shall expire
when services have been completed and all payments have been made at the end
of such time period after the Effective Date as shall he specified in the 5C.

Entire Agreement

This Contract containg all cavenants, stipulations and provisions agreed by the
Parties. Ne agent or representative of either Party has authority to make, and the
Parties shall not be bound by or be liable far, any statement, representation,
promise or agreement not set forth herein.

Modification

Maodification of the terms and conditions of this Contract, including any modification
of the scope of the Services, may only be made by written agreement benween the
Parties as the case may be, has been obrained. Pursuant to Clause GC 7.2 hereof,
howaver, each Party shall give due consideration to any prapesals for modiflcation
made by the other Party.

Faorce Majeure
Definition

{a} For the purposes of this Contract, "Force Majeure” means an event which is
beyond the reasonable centrol of a Party, and which makes a Party’s
performance of its obligations hereunder impossible or so impractical as
reasanably to be considered impaossible in the circumstances, and includes,
but is net limited to, war, riots, civil disarder, earthquake, fire, explosion,
storm, flood or other adverse weather conditions, strikes, lockouts or other
industrial action { except where such strikes, lockouts or other industrial
action are within the power of the Party invoking Foree Majeure to prevent),
confiscation or any other acton by government agencies.

{b}  Force Majeure shall not include (i) any event which is caused by the
negligence or intentional action of a party or such Party's Sub-censultants
or agents or employees, nor (ii} any event which a diligent Party could
reasonably have been eapected to both (A) take into account at the .time of
the canclusion of this Contract and (B) avoid or overcome in the carrying
out of its obligations hereunder.

(c) Force Majeure shall not include insufficiency of funds er failure to make any
payment required hereunder.

No Breach of Contract

The fallure of 2 Party to fulfill any of its obligations hereunder shall not be
considered to be a breach of, or default under, this Contract insofar as such
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inability arises from an event of Force Majeure, provided that the Party
affected by such an event has taken all reasonable precautions, due care”
and reasonable alternative measures, all with the objective of carrying out the
terms and conditions of this Contract

Measures to be Taken

(@) A Party alfected by an event of Force Majeure shall take all reasonable
measures to remove such Party's inability to fulfill {ts obligations
hereunder with a minimum of delay.

(b) A Party affected by an event of Force Majeure shall notify the ather
Party of such event as soon as possible, and in any event not [ater
than fourteen (14) days following the occurrence of such event,
providing evidence of the nature and cause of such event, and shall
simitarly give notice of the restoration of normal conditions as soon
as possible,

() The Parties shall take all reasonable measures te minimize the
consequences of any event of Force Majeure.

Extension of Time

Any periad within which a Party shall, pursuant to this Contrack, camplele any
action or task, shall be extended for a period equal to the time during
which such Party was unable to pecform such action as a result of Force
Majeure.

Payments

During the period of their inability to perform the Services as a result of
an event of Force Majeure, the Consultants shall be entitled to be reimbursed
for additional costs reasonably and necessarily incurred by them during such
period for the purposes of the Services and in reactivating the Services
after the end of such period.

Consultation

Mot later than thirty {30) days after the Consultants, as the result af an event
of Force Majeure, have become unable to perform a material portion of the
Services, the Parties shall consult with each other with a view to agreeing
on appropriate measures to be taken in the circumstances,

Suspension

The Client may, by written notice of suspension ta the Consultants, suspend all
payments to the Consultants hereunder if the Consultants fail to perform any of
their abligations under this Contract, including the carrying out of the Services,
provided that such notice of suspeasion (i) shall specify the nature of the fallure,
and (1i) shall request the Consultants to remedy such faflure within a period nat
exceeding thirty (30) days after receipt by the Consultants of such notice of
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suspension.

Termination

By the Client

The Client may, by not less than thirty (30) days’ written notice of termination to
the Consultants {except (n the event listed In paragraph (I) below, for which there
shall be a written notice of not less than sixty [ 60) days), such notice to be given
after the occurrence of any of the events specified in paragraphs (a) through {h) of
this Clause GC 2.9.1, terminate this Contract.

(2)

(b)

(c)

(d)

(e)

(1]

(g

if the Consultants fail to remedy a failure In the performance of their
obligations hereunder, as specified In a natice of suspension pursuant ta
Clause GC 2.2 hereinabove, within thirty (30) days of receipt of such notlce of
suspension or within such further period as the Client may have subsequently
approved In writing:

If the Consultants hecome (or, if the Consultants consist of more than one
entity, if any of their Members becomes) Insolvent or bankrupt or enter
into any agreements with thelr creditors for relief of debt or take advantage
of any law for the benelit of debtors or po into liquidation or receivership
whether compulsory or voluntary;

If the Consultants fail to comply with any linal decision reached as a result of
arhitration proceedings pursuznt to Clause GC B hereol;

if the Consultants submit to the Client a statement which has a material effect
on the rights, obligations or Interests af the Client and which the Consultants
know to be false;

if, as the result of Force Majeure, the Consultants are unable to perform a
material portion of the Services for a period of not less than sixty (60) days; or

if the Client, in its sole discretion and for any reason whatsaever, decides to
terminate this Contract.

if the consultant, in the judgment of the Client has engaged in corrupt or
fraudulent practices in competing for or in executing the Contryact For the
purpase of this clause:

“corrupt practice” means the offering, giving, receiving or soliciting of
anything of value to influence the action of a public afficial in the selection
process or in contract execution.

“fraudulent practice” means a misrepresentation of facts in order to influence
a selection process or the execution of a contract to the detriment of the
Borrower, and includes collusive practice among consultants {prior to or
after submission of proposals) designed to establish prices at artificial non-
competitive levels and to deprive the Borrower of the benefits of free and
open competition.
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(h)  if Concessionaire represents to <AGENCY> that the Consultant is not
discharging his dutles In a fair, efficient and diligent manner and if the
dispute remains unresalved, <AGENCY> may terminate this contract

By the Consultants

The Censultants may, by not less than thirty (30) days’ writien notice to the Client.
such notice to be given after the occurrence of any of the events specified in
paragraphs (a) through (d) of this Clause GC 2.9.2, terminate this Contract:

{a) If the Client fails to pay any money due to the Consultants pursuant to this
Contract and nat subject to dispute pursuant w Ciause 8 hereof within forty-
five (45) days after receiving written notice from the Consul@ants that such
payment is averdue;

{b) if the Client is in material breach of Its ohlgations pursuant to this Contract
and has not remedied the same within forty-five (45} days (or such Jonger
period as the Consultants may have subsequently approved in writing)
following the recelpt by the CHent of the Consultants’ notice specifying such
breach;

{c if, as the result of Force Majeure, the Cansultants are unable to perform a
material portion of the Services for a period of not less than sixty (60) days: or

(d) if the Client fails to comply with any final decision reached as a result of
arbitration pursuant to Clause GC 8 hereof.

Cessation of Rights and Obligations

lipon termination of this Contract pursuant to Clawses GC 2.2 or GC 2.9 hereof, or
upon expiration of this Contract pursuant to Clausc GC 2.4 hercof, all rights and
obligations of the Parties hereunder shall cease, except:

(i} such rights and obligations @5 may have accrued on the datc of termination or
expiration;

(i) the obligation of confidentiality set forth in Clause GC 3.3 herecf;

[([1}] the Consultants’ obligation to permit inspection, copying and auditing of thelr
accounts and records set forth (n Clause GC 3.6 {il) hereol; and

Liv) any right which a Party may have under the Applicable Law

Cessation of Services

Upon termination of this Contract by netice of either Party to the other pursuant to
Clauses GC 2.9.1 or GC 2.9.2 hereof, the Consultanis shall, immediately upon
dispatch or receipt of such notice, take all necessary steps to bring the Services to a
close in a prompt and orderly manner and shall make every reasonable effoct to keep
expenditures for this purpose to a minimum, With respect to documents prepared by
the Consuliants and equipment and materials furnished by the Client, the Consultants
shall proceed as provided, respectively, by Clauses GC 3.9 or GC 3.10 hercof.
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Payment upon Termination

Upon termination of this Contract pursuant to Clauses GC 2.9.1 or GC 2.9.2 hereof, the
Client shall make the following payments to the Consultants (afier offsetting against
these payments any amount that may be due from the Cansultant to the Client):

(2)

()

{c)

remunerztion pursuant to Clause GC 6 hereof for Services satisfactorily
performed prior to the elfective date of termination;

reimbursable expenditures pursuvant te Clause GC & hereof for expenditures
actually incurred prior to the effective date of termination; and

except in the case of termination pursvant to paragraphs (a) through (d} of
Clause GC 2.8.1 hereof, reimbursement of any reasonable cost incident to the
promgat and orderly termination of the Contract including the cost of the
return travel af the Consultants’ personnel and their eligible dependents.

Disputes about Events of Termination

3.

If either Party disputes whether an event specified in paragraphs {a) through (e) of
Clause GC 2.9.1 or In Claese GC 2.9.2 hereof has occurred, such Party may, within
forty-five (45) days after receipt of natice of termination from the other Party, refer
the matter to arbitration pursuant to Clause GC 8 hereof, and this Contract shall not
be terminated on account of such event except in accordance with the terms of any
resulting arbitral award.

Obligation of the Cansultants

General

Standard of Performance

The Consultants shall perform the Services and carry out thelr obligations
hereunder with all due diligence, efficiency and economy, in accordance with
genevally accepted professional technlques and practices, and shall observe
sound management practices, and employ appropriate advanced technology
and safe and effective equipment, machinery, materials and methods® The
Consultants shall always" act, in respect of any matter relating to this
Contract or to the Services, as faithful advisers to the Client, and shall at all
times support and safeguard the Client's legitimate interests in any dealings
with Sub-consultants ar Third Parties.

Law Governing Services

The Consultants shall perform the Sarvices in accordance with the Applicable
Law and shall take all practicable steps to ensure that any Sub- consultants
and or Associates, as well as the Personnel of the Consultants and any Sub-
eonsultants and or Associates, comply with the Applicable Law. The Client
shall advise the Consultanis in writing of relevant local customs and the
tlonsultants shall, after such notifications, respect such customs.




Conflict of Interests
Consultants Not to Henefit from Commissions, Discounts, etc.

The Remuneration of the Consultants pursuant to Clause GC 6 hereof shall
constitute the Consuitants’ sole remuneration in connection with this Contract
or the Services and, subject to Clause GC 3.2.2 hereof, the Consultants shall
not accept for their own benefit any trade commission, discount or similar
payment in connection with activities pursvant to this Contract or to the
Services or in the discharge of their obligations hereunder, and the
Cansultants shall use their best efforts to ensure that any Sub- consultants
and or Associates, as well as the Personnel and agents of either of them,
similarly shall not recelve any such additional remuneration.

If the Consultants, as part of the Services, have the responsibility of advising the Client
on the procurement of goods, works or services, the Consultants shall comply with
any applicable procurement guidelines of the Client (<AGENLY>)and or Associates
Bank or of the Association, as the case may be, and other funding agencies and shall at
all tmes exercise such responsibilityin the best interest of the Clignt. Any discounts
ar commissions obtained by the Consultants {n the exercise of such procurement
responsibility shall be for the account of the Client

Consultants and Affiliates Not to engage in Certain Activitles

The Consultants agree that, during the term of this Contract and after its
terminration, the Consultants and any entity affiliated with the Consultants, as
well as any Sub- consultant and or Associates and any entity affiliated with
such Sub- consultant and or Associates, shall be disqualified from providing
goods, works ar services {other than the Services and any continuation
thereof) for any project resulting from or closely related to the Services,

Prohibiden of Confictdng Activities

The Consultants shall not engage, and shall cause their Personnel as well as
their Sub-consultants and or Assoclates and their Personnel not to engage,
either directly or indirectly, in any of the following activities:

{a) during the term of this Contract, any business or professional activities in
the Government's country which would conflice with the activities assigned to

them under this Contrack: and
(b) after the termination of this Contract, such other activities as may be specified
in the SC.
Confidentalicy

The Consultants, their Sub-consultants and the Personnel of either of them shall
not, either during the term or within two (2) years after the expiration of this
Contract. discloge any proprietary or confidentfal information relating to the Project,
the Services, this Contract or the Client's business or operations without the prior
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written consent of the Client.

Liability of the Consultants

Subject to additional provisions, If any, set forth In the SC, the Consultants’ liability
under this Contract shall be as provided by the Applicable Law.

insurance to be Taken Out by the Consultants

The Consultants (i} shall take out and maintain, and shall cause any Sub-
consultants to tike out and maintain, at thelr [ or the Sub-consultants’, as the case
may be} own cost but on terms and conditians approved by the Client, insurance
against the risks, and for the coverages, as shall be specified in the SC, and (ii] at the
Client’s request, shall provide evidence to the Client showing that such insurance
has been taken out and maintained and that the current premiums therefore have
been pald.

Accounting, Inspection and Auditing

The Consultants (i) shail keep accurate and systematic accounts and records in
respect of the Services, hersunder, in accordance with internationally accepted
accounting principles and in such form and detail as will clearly identify alk relevant
time charges and cost, and the bases thereof (including such bases as may be
specifically referred to In the SC); (i) shall permit the Client or its designated
representative periodically, and up to one year from the explration or termination
of this Contract, to inspect the same and make coples thereof as well as to have
them audited by auditors appointed by the Client; and (iii) shall parmit the client to
inspect the Consultant's aceounts and records relating te the performance of the
Consulant and to have them audited by auditors appointed by the client.

Consultants’ Actlons Requiring Client's Prior Approval

The Consultants shall obtain the Client's prior approval in writing before taking any of
the following actions:

(a)  appointing such members of the Personnel as are listed in Appendix C
("Consulrants' Sub-consultants’ Key Personnel”) merely by title but not by
name;

(b}  entering into a subcontract for the performance of any part of the Services, it
being understood (i) that the selection of the Sub-consultant and the terms
and conditions of the subcontract shall have been approved in writing by the
Client prior to the execution of the subcontract, and (i) that the Consultints
shall remain fully liable for the performance of the Services by the Sub-
consultant and its Parsenne! pursvant to this Contract; and

{c) any other actian that may be specified in the SC
Reporting Obligations

The Consultants shall submit to the Client the reports and documents specified in
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Appendix B hereto, in the form, in the numbers and within the time periods set
forth in the said Appendix

Documents Prepared by the Consulants to Be the Property of the Client

all plans, drawings, specifications, designs, reports, other documents and software
prepared by the Consultants for the Client under this Contract shall become and
remain the property of the Client, and the Consultants shali, not later than ugon
termination or expiration of this Contract, deliver all such documents to the Client,
together with a detailed inventory thereof. The Consultants may ratain a copy of
such documents and software. Restrictions about the future use of these dacumants
and software, if any, shall be specified In the SC.

Equlpment and Materials Furnished by the Client

Equipment and materials made available to the Consultants by the Client. or
purchased by the Consultants with funds provided by the Client, shall be the
property of the Client and shall be marked accordingly. Upon termination or
expiration of this Contract, the Consultants shall make available to the Client an
Inventory of such equipment and materials and shall dispose of- such equipment and
materials in accordance with the Client's instructions. While in passession of such
equipment and materials, the Consultants, unless otherwlse instructed by the Client
in writing, shall insure them at the expense of the Client in an amount equal to their
full replacement value.

Consultants’ Personnel and Sub-consitltants and or Associates

General

The Consultants shall employ and provide such qualified and experienced
Pessonnel and Sub-consultants as are required to carry out the Services.

Description of Personnel

(a) The titles, agreed job descriptions, minimum qualification and estimated
periods of engagement in the carrylng out af the Services of each of the
Consultants’ Key Personnel are described in Appendix C. If any of the Key
Personnel has already been approved by the clients his/her name is listed as
well.

(b}  IF required to comply with the provisions of Clause GCC 3.1.1 herecf,
adjustments with respect to the estimated periods “of engagement of Key
Personnel set forth in Appendix C may be made by the Consultants by
written notice to the Client, pravided (1) that such adjustments shall not alter
the originally estimated perlod of engagement of any individual hy more
than 109% or one week, whichever Is larger, and (if) that the aggrogate of such
adjustments shall not cause payments under this Contract to exceed the
ceilings set forth in Clause GC 6.1(b) of this Contract. Any other such
adjustments shall only be made with the Client's written approval.



{c) if additional work [s required beyond the scope of the Services specified in
Appendix A, the estimated periods of engagement of Key Personnel set forth
in Appendix C may be increased by agreement in writing between the Client
and the Consultanis, provided that any such increase shall not, except as
otherwise agreed, cause payments under this Contract to exceed the ceilings
set forth in Clause GC 6.1 (b) of this ContracL

Approval of Personnel

The Key Personnel i.e. Professional Staff and Sub-consultants kisted by title as well as
by mame in Appendix C are hereby approved by the Client [n respect of other Key
Personnel which the Consultants propose .to use in the carrying out of the
Services, the Consultants shall submit to the client for review and approval a copy of
their biographical data and (in the case of Key personnel to be used within the
country of the Government) a copy of a satisfactory medical certificate in the form
artached hereto as Appendix D. If the Client dees not object in writing {stating the
reasons for the objection) within thirty (30) calendar days from the date of receipe of
such biographical data and [if applicable) such certificate, such Key Personnel shall be
deemed to have been approved by the Client

Working Hours, Overtime, Leave, etc.

[a) Working hours and holidays for Key Persennel are set forth in Appendix E
hareto. To account for travel tdme, foreign Personnel carrying out Services
inside the Government's country shall be deemed to have commenced [or
finished) work in respect of the Services such number of days before their
arrival in (or after their departure from) the Government's country as is
specified in Appendix £ hereto.

{b)  The Personnel of all types engaged by Consultant to provide Services on this
Contract shall not be entitled to be paid for overtime nor to take paid sick

leave or vacation feave gxrepd as spacified in Appendix E hereto, and
except as specified

{c) In such Appendix, the Consultants’ remuneration shall be deemed to cover
these items. All leave to be allowed to the Personnel is included in the staff-
months of service set for in Anpendix €. Any taking of leave by Personnel
shall be subject to the prior approval by the Client and the Coasultants shall
ensure that absence for leave purposes will not delay the progress and
adequate supervision of the Services.

Removal and/or Replacement of Personnel
Removal and/or replacement of Key Personnel shall be regulated as under:

in case notice to commence services pursuant to Clause 2.1 of this Contract {s not
ordered by Client within 120 days of signing of contract the key personnel can
excuse themselves on valid prounds, eg, selection on some other assignment,
health problem developed after signing of contract, etc. In such a case no penalty
shall be levied on the Firm or on the persen concerned. The firm shall however
be asked to
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4.5

give a replacement by an equal or berter scoring person, whenever mobllization is
ordered.

In case notice to commence services is given within 120 days of signing of
contract the, the Authority expects all the Key Personnel specified in the Proposal to
be available during implementation of the Agreement The Authority will not
consider any substitution of Key Personnel except under compelling circumstances
beyond the control of the Consultant and the concerned Key Personnel. Such
substitution shall be limited to not more than three Key Personnal subject to equally
or better qualified and experienced personnel being provided ta the satisfaction of
the Authority. Replacement of the Team Leader will not normally be considered and
may lead to disgualification of the Applicant or termination of the Agreement
Replacement of one Key Personnel shall be permitted subject to reduction of
remuneration equal to 5 % (five per cent) of the total remuneration specified for the
Key Personnel who is proposed to be replaced. In case of second replacement the
reduction in remuneration shall be equal to 109 (ten per cent] and for third and
subsequent replacement, such reduction shall be equal to 15% (Afteen per cent) If
the consultant finds that any of the personnel had made false representation
regarding his qualificaion and experience, he may request the Employer for
replacement of the personnel. There shall be no reduciion in remusneratian far such
replacement. The replacement shall however be of equal or better score, The
personnel so replaced shall be debarred from future projects for 2 years. The
maximumn age limit of replaced key personnel shall be 65 years as on the date of
submission of proposal for such replacement

Replacement after original contract period is over:

There shall be no limit on the replacements and no reduction in remunerations
shall be made. The replacement shal) however be of equal or better score.

If the Employer (i) finds thar any of the Personnel has committed serious
misconduct or has been charged with having committed a criminal action or {ii)
h a s reasonable ground to be dissatisfied with the performance of any of the
Personne), then the consultant shall, at the Employer's written request specifying
the grounds therefore, forthwith provide a replacement with qualifications and
experlence acceptable to him. For such replacement there will be no reduction in
remuneration.

If any member of the approved team of a consultant engaged by <Apency> leaves
that consultant before completion of the job, he shall be barred for a period of 6
months to 24 months from being engaged as a team member of any other
consulant working (or ta be appointed) for any other <Agency>/ MoRTH projects.
The maximum age limit of replaced key personnel shall be 65 years as an the date of
submission of proposal for such replacement.

Resident Team Leader and Coordinator

The person designated as the Team Leader of the Consuitant’s Personnel shall be
responsible far the coordinated, timely and efficient functioning of the Personnel. In
addition, the Consultant shall designate a suitable person from its Head Office as
Project Coordinator who shall be responsible for day to day performance of the
Services.
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Obligations of the Client

Asslstance and Exemptlons

Unless otherwise specified in the 5C, the Client shall use its best efforts to ensure that
the Government shall:

(a)

(b

(3}

(d)

(¢

0

(e}

provide the Cansultants, Sub-consultants and Personnel with work permits
and such other documents as shall be necessary to enable the Consultants,
Sub- consultants or Personnel to perform the Services;

assist for the Personnel and, if appropriate, their eligible dependents to be
provided promptly with all necessary entry and exit visas, residence permits,
exchange permits and any other documents required for their stay in
Government's country;

facilitate prompt clearance through customs of any property requlred for the
Services and of the personal effecis of the Personnel and their -eligible
dependents:

issue to officials, agents and representatives of the Government all such
instructions as may be necessary or apprapriate for the prompt and effective
implementation of the Services;

agsist the Consultants and the Personnel and any Sub-consultants and or
Associates employed by the Consultants for the Services from any
reguirement to register or obtain any permit to practice their profession or to
establish themselves either individually or as a corporate entity according to
the Applicable Law;

grant to the Consultants, any Sub-copsultants and or Assaciates and the
Perscnnel of either of them the privilege, pursuant to the Applicable Law, of
bringing into Government's country reasonable amounts of foreign currency
for the purposes of the Services or for the personal use of the Personnel and
their dependents and of withdrawing any such amounts as may be earned
therein by the Personnel in the exccution of the Services: and

Provide to the Consultanis, Sub-consultants and or Associates and Personnel
any such other assistance as may be specified in the 5C.

Access to Land

The Client warrants that the Consultants shall have, free of charge, unimpeded access
to all fand in the Government's country in respect of which access is required for
the performance of the Services. The Client will be responsible for any damage to
such land or any property thereon resulting from such access and will indemnify the
Consultants and each of the Personnel in respect of liability for any such damage,
unless such damage is caused by the default or negligence of the Consultants or any
Sub-consultant or the Personnel of either of them.

Change in the Applicable Law
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{f. after the date of this Contract, there is any change in the Applicable Law with
respect to taxes and duties which increases or decreases the cost or reimbursable
expenses incurred by the Consultants In performing the Services, then the
remuneration and reimbursable expenses otherwise payable to the Consultants
under this Contract shall be increased or decreased accordingly by agreement
betwean the Parties hereta, and carresponding adjustments shall be made to the
celling amounts specified in Clause GC 6.1(b).

Services, Facilities and Property of the Client

The Client shall make available to the Consultants and the Personnel, far the purpases
of the services and free of any charge, the services, facilities and property described in
Appendix F at the times and in the manner specified in sald Appendix F, provided that
if such services, faciliies and property shall not be made available to the Consultants
as and when so specified, the Parties shall agree on (I) any time extension that it
may be appropriate to grant to the Consultants for the performance of the Services,
(1) the manner in which the Consultants shall procure any such services, facilities and
property from other sources, and (iii) the additional payments, if any, to be made
to the Consultants as a result thereof pursuant to Clausg GC 6.(c) hereinafter.

Payment

In consideration of the Services performed by the Consultants under this Contract,
the Client shall make to the Consultants such payments and in such manner as is
provided by Clause GC 6 of this Contract.

Counterpart Personnel

(3) If so provided in Appendix F hereto, the Client shall make available to the
Consultants, as and when provided in such Appendix F, and free of charge,
such counterpart personnel to be selected by the Client, with the Consultants’
advice, as shall be specified in such Apuendix F. Counterpart personnel shall
work undar the exclusive direction of the Consultants. If any member of the
counterpart personnel fails to perform adequately any work assigned to him
by the Consulants which are consistent with the position occupied by such -
member, the Consultants may request the replacement of such member, and
the Client shall not unreasonably rafuse to act upon such request.

(b) IF counterpart personnel are not provided by the Client to the Consultants as
and when specified in Appendix F, the Client and the Consultants shall agree
on (i) how the affected part of the Services shall be carried out, and (if) the
additional payments, if any, to be made by the Client to the Consultants as a
result thereof pursuant to Clause GC 6.1(c) hereof.

Payments to the Consultants
Cost Estimates; Ceiling Amount

(a) An estimate of te cost of the Services payable in local currency is set forth in
Appendix G.
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(b)

(<)

Except as may be otherwise agreed under Clause GC 2.6 and subject to Clause
GC 6.1[c). payments under this Contract shall not exceed the ceilings in local
currency specified in the SC. The Consultants shall notify the Client as soon as
cumnulative charges incurred for the Services have reached 75% of clther of
these ceilings.

Notwithstanding Clanse GC 6.(h} hereaf, if pursuant to clavses GC 5.3,5.4 or
5.6 hereof, the Parties shall agree that additional payments In Jocal currency.,
shall be made to the ConsultEnts in order te cover any necessary additional
expenditures not envisaged in the cost estimates referred to in Clause GC
6.1(a) above, the ceiling or ceilings, as the case may be, set forth in Clause GC

(b) above shall be increased by the amount or amounts, as the case may

be. of any such additional payments.

Remuneration and Reimbursabie Expenditures

@

{b)

{c}

Subject to the ceilings specified in Clause GC 6.1 (b) hereof, the Clieat shall
pay to the Consultants (i} remuneration as set forth in Clanse GC 6.2(b),
and (i) reimbursable expenditures as set forth in Clause GC 6.2(c). If
specified in the 5C, said remuneration shall be subject to price adjustment as
specified in the SC.

Remuneration for the Personnel shall be determined on the basls of time
actually spent hy such Personnel in the performance of the Services after
the date determined [n accordance with Clavse GC 2.3 and Clause SC 2.3 (or
such other date as the Parties shall agree in writing] {including time for
necessary travel via the maost direct route) at the rates referved to, and subject
to such additianal provisions as are set forth, in the 5C

Reimbursable expenditures acwally and reasomably incurred by the
Consultants In the performance of the Services, as specified in the 5C.

Notwithstanding anything to the contrary stated in the GCC and 5CC, it shall be
mandatory to deploy the key personnsl and sub-professional as per the Man-
Months Input specified in the Terms of Reference.

Inadequare deployment of key personnel and sub-professional shall lead to
deduction in the monthly payment as per following table. The key personnel
and sub- professional shall be cansidered to be [nadequately deployed if he/she
is not present for atleast 90% of the time stipulated In the month, as per the
tdan Months Input in the Terms of Reference and the Deployment Schedule
proposed by the firm.
Personnel % teduction in
manthly payment

20%

25%

20%

20%

15%
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For avoidance of daubl, in case the Team Leader cum Senior Highway Engineer has

not been made available for 90% of the stipulated time in the month, then only
B0 marks of the monthly payment shall be released. In the case of "Other Key
Personnel (Sr. No. 4)" and “Sub - Professional Staff [Sr. No. 5)° the average
availability across the group shall be considered for calculation.

Currency of Payment

(a)
(b)

Local currency payments shall be made in the currency of the Gevernment.

The SC shall specify which items of remuneration and reimbursable
expenditures shall be paid, respectively, in local currency,

Made of Billing and Payment

Billing and payments in respect of the Services shall be made as follows:

(a)

(b)

{c]

{d)

The Client shall cause to be paid to the Consultants an interest bearing
advance payment as specified in the SC, and as otherwise set forth below. The
advance payment will be due after provision by the Consultants te the
Client of a bank guarantee by a bank acceptable to the Client in an amount (or
amounts) and in a curvency ( or currencies) specified in the 5C, such bank
guarantee (1) to remain effective until the advance payment has been fully
set aff as provided In the SC, and (ii) to be in the form set forth in
Appendix | hereto or in such other form as the Client shall have approved in

writing.

ASs so0n as practicable and not later than fifteen (15 days) after the end of
each calendar month during the period of the Services, the Consultants shall
submit to the Client, in duplicate, itemized statements, accompanied by copies
of receipted Invoices, vouchers and other appropriate supporting materials,
of the amounts payable pursvant te Clauses GC 6.3 and 6.4 for such month.
Monthly statements shall be submitted in respect of amounts payable in local
currency. Each such separate monthly statement shall distinguish that
portion of the total eligible costs which pertains to remuneration from that
portion which pertains to reimbursable expenditures.

759% of bill raised by the consultant shall be paid within 72 Hrs and remaining
bill may be paid after due scrutiny. The Client shall cause the payment of the
Consultants periodically as given in schedule of payment above within thirty
(30) days after the receipt by the Client of bills with supporting documents.

Only such portion of a monthly statement that is not savisfactorily suppurted
may be withheld from payment. Should any discrepancy be found to exist
between actual payment and costs authorized to be Incurred by the
Consultants, the Cllent may add or subtract the difference from any
subsequent payments. Interest at the rate specified In the 5C shall become
payable as from the above due date on any amount due by, but not paid on.
such due date.



7
Good Faith

(e)

0

The final payment under this Clause shall be made only after the final
report and a final statement, identificd as such, shall have been submitted by
the Consultants and approved as satisfactory by the Client The Services
shall be deemed completed and finally accepted by the Client and the final
report and final statement shall be deemed approved by the Client as
satisfactory ninety (90) calendar days after receipt of the final repert and
final statement by the Client unless the Clieat, within such ninety [90)-day
period, gives written notice to the Consultants specifying in detail
deficiencies in the Services, the final report or final statement The
Consultants shall thereupon promptly make any necessary corrections, and
upon completion of such corrections, the faregoing pracess shall be repeated.
Any amount which the Client has paid or caused to be paid in accordance
with this Clause in excess of the amounts actually payable in accordance with
the provisions of this Contract shall be reimbursed by the Consultants to the
Client within thirty, (30} days after receipt by the Consultants of notice
thereof. Any such claim by the Clienmt for reimbursement must be made
within twelve (12) calendar months after receipt by the Client of a final
report and a final statement approved by the Client in accordance with the
abave.

All payments under this Contract shall he made to the account of the
Consultants specified in the SC.

Fairness and Goad Falth

The Parties undertake to act in good faith with respect to each other's rights under

this Contract and to adopt all reasonable measures to ensure the realization of the
objectives of this Contract

Operatien of the Contract

8.

The Partles recognize that it is impractical in this Contract to provide for every
contingency which may arise during the life of the Contract, and the Parties hereby
agree that it Is their intention that this Contrace shall operate fairly as bebtween
them, and without detriment to the interest of either of them, and that, if doring the
term of this Contract cither Party believes that this Contracr is operating unfairly,
the Parties will use their best efforts to agree on such action as may be necessary to
remove the cause or causes of such unfairness, but no failure to agres on any action
pursuant to this Clause shall pive rise to a dispute subject to arbitratlon in
accordance with Clause GC 8 hereof.

Settlement of Disputes

Amicable Settlement

The Parties shall use their best efforts to settle amicably all disputes arising out of
or in connection with this Contract or the interpretation thereof.




Dispute Resolution

Any dispute, difference or controversy of whatever nature howsoever arising wnder or
out of or In relation to this Agreement (including its interpretation} between the
Parties, and so natified in writing by either Party to the other Party {the "Dispute”)
shall, in the first (nstance, be attempted to be resolved amicably in accordance with
the conciliation procedure set forth in Clause 8.3,

The Parties agree to use their best efforts for resolving all Disputes arising under orin
respect of this Agreement promptly, equitably and in good faith, and further agree to
provide each other with reasonable access during normal business hours 1o all non -
privileged records, information and data pertaining to any dispute.

Conclllation

In the event of any Dispute berween the Parties, either Party may call upan CEO of
UPSHA and the Chairman of the Board of Directors of the Consultant or a substitute
thereof for amicable settlement, and upon such reference, the said persons shall meet
no later than 10({ten} days from the date of reference to discussand attempt to
amicably resolve the Dispute. If such meeting does not take place within the 10(ten)
day period or the Dispute is not amicably settled within 15(fifteen) days of the
meeting ar the Dispute is not resolved as evidenced by the signing of writlen terms af
settlement within 30 (thirty} days of the notice in writing referred to in Clause 8.2.1 or
such longer period as may be mutually agreed by the Parties, either Party may vefer
the Dispute to arbitration in accordance with the Pravisions of Clause 8.4.

Arbimadeon

8.4.1. Any Dispute which Is not rasolved amicably by conciliatien, as provided in Clause 8.3,
shall be finally decided by reference to arbitration by an Arbiwal Tribunal appointed
in accordance with Clause B.4.2. Such arbitration shall be held in accordance with the
Rules of Arbitration of the International Cenire for Alternative Dispute Resolution,
New Delhi (the *Rules"), or such other rules as may be mutually agreed by the
Parties, and shall be subject to the provisions of the Arbitration and Coneiliation Act.
1996 as amended. The venue of such arbitration shall be Lucknow and the language
of arbitration proceedings shall be English.

Each dispute submitted by a Party to arbitration shall be heard by a sole arbitratorto
be appointed as per the procedure below
f) Parties may agree to appoint a sole arbitrator or, failing agreemant on the idenrity of

such sole arbitrator within thirty(30) days alter recelpt by the other Party of the
proposal of a name for such an appointment by the FParty who inidated the
proceedings, either Party may apply to the President, Indian Roads Congress, New
Delhi for a list of not fewer than five nominees and, on receipt of such list, the Parties
shall alternately strike names therefrom, and the last remaining nominee on the list
shall be sole arbitratar for the matter in dispute. If the last remalning nominee has not
been determined in this manner within slxty (60) days of the date of the list, the
president, Indian Roads Congress, New Delhi, shall appeint, apan the request of either
Party and from such list or atherwise, a sole arbitrator for the matter in dispute.

Substtute Arbitrator

If far any reason an arbitrator is unable to perform his function, a substitute shall be
appointed in the same manner as the original arbitrator.



Qualifications of Arbitrator

The 5ole arbitrator selected pursuant to Clause B.2.1 hereof shall be expert with
extensive experience in relation to the matter in dispute.

The Arbitrators shall make a reasoned award (the "Award™). Any Award made in
any arbitration held pursuant to this Clause 8 shal] be final and binding on the
Parties as from the date it is made, and the Consultant and the Authority agree and
undertake to carry out such Award without delay.

The Consultant and the Authority agree that an Award may be enfarced against the
Consultant andfor the Authority, as the case may be, and their respective assets
wherever situated.

8.4.7. This Agreement and the rights and obligations of the Parties shall remain in full lorce
and effect, pending the Award in any arbitration proceedings hereunder

Miscellanepus
In any arbitration proceeding hereunder:
(a) Proceedings shall, unless otherwise agreed by the parties be held in Delhl
(b} The English language shall be the official language for all purpases;

(c) The decision of sole arbitrator shail be final and binding and shall be enforceable
in any court of competent jurisdiction, and the Parties hereby waive any
objections to or claims of immunity in respect of such enforcement; and

__{d] The schedule of Exvenses and Fee payable to the Arbitrator shall be as under

S,No.  Parliculars of Faes and Maximum amount payable per case
Expenses .
3] Rs. 25000/~ pe: day
I Fee 25% extra on lee at (i) abova in case of fast-
\rack procethire as per Section -29 (B) of AGC Acl;
Qr

10% exlra on fes sl §) above if award is published
within B months lrom dale of entering the reference by
AT,

Allernatively, the Arixiralor may opl fof & lump -sum
tee of Rs. 500 Lakh per case including counter

claims.
7 _ Reading charges. One Time Rs 25,000¢- per case ngluding counter claims.
3 One -bma charges for Secrelanal  Rs, 25,000 per case
Assstance and Incidental charges
{lelephaone, fax, postage els.)
{ {na lime Charges for As. 40 000/-
pubhshing/cedaration of the
award

Other expenses (As per actual against bi¥ls sulject {o cefling given below
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8,Mo. Parliculars of Fees and Maximum amaunt payable per case

_Expenses
Traveiling expensat Economy class (by ain First dass AC (by lrain) and
AC Car {by road)
" 8)Rs. 15 000/-per day (in melro clies); or
_cdgwg and Boarding 2. Rs. BOOD per day (in other cities); or
3. Rs. 5,000/ perday if any Arbitrator makes their
: ownl amangements,
&. | Local travel | Rs. 2000 - per day
7 £xtra charges for days alherihan  Rs. 5000 - per day for oulsialion Ashitralor
maeting days (mawumum lor 2 X
days}

"1 Lodging boarding and traveling expenses shall be allowed only for those artMralor who is
Nole  mesuing 100 kms. Away from the venue of meeiing,
2 Dely Mumbai. Chennas ¥olkata, Bangalore and Hyderabad shall be considesed s

Metro abes.

In excepuonal cases. such as cases invalving major legal implicauons/wider ramifications/higher
financial stakes etc a special fee stucture could be fixed In consultation with the
Contractor/Supervision Consultants and with the specific approval of the <Agency> before

appomtment of the Arbitrator
9, Fake CV

If any case of fake/incorrect/inflated CV is found, it shall be dealt with very severely
and would result in all possible penal action including blacklisting from future
projects of <AGENCY>. This would also apply even when the consulting firm is not
successful in getting the assignment In case CV of a person is curned aut to be
fakefincorrect/inflated during the assignment, the consultancy firms will have to refitnd
the solary and perks drawn including interest @129 per annum in respect of the person
apurt from other consequences. In addition to above, 10% of the salary and perks to be
refunded shall be recovered from the Firm as penalty.



1IL. SPECIAL CONDTIONS OF CONTRACT
GC Clause

A, Amendments of, and Supplements to, Clauses in the General Conditlons of
Conbract
1.1(a) The words “in the Government's country” are amended to read ‘In INDHA®
14 The language is: English
The addresses are:
Clieat: <Agency Address>
Attention:
Cable address:
Telex: Fax:
Consultants:
Attention:
Cable address
Telex
Facsimile

{Note': Fill in the 8lanks]
Notice will be deemed to be effective as follows:
(a) In the case of persenal delivery or registered mai, on delivery:
{4}  inthe case of telexes, 24 hours following confirmed transmission;
(c) in the case of telegrams, 24 hours following confirmed transmission; and

{d)  inthe case of facsimiles, 24 hours following confirmed transmission.




The Member in Charge is:

(Note: If the Consuitants consist of a joint veature of more than ane entity, |/'e name of the
entity whose address is specified in SC 1.6.1 should be inserted here. If the Consultants consist of
ore entity, this Clause 1.8 should be deleted from the 5C)

The Authorised Representatives are:
For the Client:

For the Consultants:

The Consultants, Sub-consultants and the Personnel shall pay the taxes, duties, fees,
Jevies and other impositions levied under the existing, amended or enacted laws
during life of this contract and the client shall perform such duties in regard to the
deduction of such tax as may be lawfully imposed.

The effectiveness conditions are the following:

i) Approval of the Contract by the ciient

The time period shall be four months or such other time period as the parties may
agree [n writing.

The time period shall be gne month or such ather time period as the Parties may
agree In writing.

The time period shall be 36 months (3 months for Development Period, 30 month for
construction period and 3 months for O&M neriod)

Limitation of the Consultants’ Liability towards the Client

{a) Except in case of gross negligence ar willful misconduct on the part of the
Consultants or on the part of any pesson or firm acting on behalf of the
Consultants in carrying out the Services, the Consultants, with respect to
damage caused by the Consultants to the Client's property, shall not be liable

to the Client:
i) for any indirect or consequential loss or damape; and
i) Consultant will maintain at is expenses; Professional Liability Insurance

including coverage far errors and omissions caused by Consultant's
negligence in the performance of its duties under this agreament. {A} For the
amount not exceeding total payments for Professional Feas and Ralmbursable
Expenditures made or expectad to be made ta the Consultants hereundsr OR
{B) the proceeds, the Consulisnts may be entitded to receive from any
insurance mainkined by the Consultants to cover such a  labllity,
whichever of {A) or [B) is higher.

iii) The policy should be issued only from an Insurance Company operating in
India.
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w] The policy must clearly indicate the limit of indemnity in terms of “Any
One Accedent” [ADA) and Aggregate limit on the policy period” [AOP) and
in no case should be for an amount less than stated In the contract.

v} If the Consultant enters into an agreement with <AGENCY: in a joint venture
ar ‘in aszociation’, the policy must be procured and provided to <AGENCY>
by the joint venture/in association entity and not by the individual partners
of the joint venture fassociation.

vi) The contract may Include a provision thereby the Consultant dees naot cancal
the paolicy medterm without the consent of <AGENCY>, The [nsurance
company may provide an undertaking in this regard,

This Hmitation of liakilley shall not affect the Consultants® liabllicy, If any, for
damage to Third Parties caused by the Cansultants or any person or firm
acting on behalf of the Consultants In carrying nut the Services.

Professional Liability insurance may be accepted for initially one year which
shall be extended annually for five years. PLI shall be uniformly taken for a
period of five years.

The risks and the coverage shall be as foltows

(a)

(b}

(c)

G

(2)

Third Party motor vehicle liability insurance as required under dotor
Vehicles Act, 19B8 in respect of motor vehicles aperated in India by the
Consultants or their Personnel or any Sub-consultants or their Personnel for
the period of consultancy.

Third Party liability insurance with a minimum coverage, of Rs. 1.0 million for
the period of consultancy.

Professional liability insurance as per 3.4 (a) (ii} of SC of the consultancy, with
a minlmum coverage equal to estimated remuneration and reimbursable.

Employer's liability and workers' compensation insurance in respect of the
Personnel of the Cansultants and of any Sub-consultant, in acenrdance with
the relevant provisions of the Applicable Law, as well as, with respect to such
Personnel, any such life, health, accident, travel or other insurance as may be
appropriate; and

{nsurance against loss of or damage to (i) equipment purchased in whole or in
part with funds provided under this Contract, (ii) the Consultants’ property
used in the performance of the Services, and (iii) any documents prepared
by the Consultants in the performance of the Services.

3.7(c] The other actions are

")

39

taking any actlon under a clvil works contract designating the Consultants as
"Engineer”, for which action, pursuant ta such civii works contract; the written
approval of the Client as "Employer” is required”,

The Consult@nts shall not use these documents for purposes unrelated to this
Contract without the prior written approval of the Client.
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4.6

"The person designated as Team Leader cum 5r. Highway Engineer in Appendix C
shall serve in that capacity, as specified in Clause GC 4.6."

6.1(b) The ceiling in local currency is: _

6.2(a) "Payments for remuneration and reimbursable items made in accordance with

i)

(it

Clause GC 6.2 {a} in local currency shall be adjusted as follows :

Consultants shall be paid billing rates for services rendered by the personnel of all
categories namely (i) key Personnel; (if) sub-Professional personnel and (iii) Support
staff an man-menth basis . Billing rates of remaining items of the financial proposal,
namely (i} transportation, (i) Duty wave! to site (iii) OfMce Rent, {iv) office supplies
communication etc (v) reports & document printing and [vi) survey equipment etc
ghall be worked out month wise as per actual expenditure. Beginning 13* months
from the last date of submissian of bid, billing rates shall be increased to caver all
items of contract i.e. remuneration, vehicle hire, affice rent, consumables, furniture etc
@ 5% every 12 months. However, for evaluation and award of the Bid propasals, the
gquoted initial rate (as applicable for first 12 months fram last date of submission of
bld) shall be muhiplied by the total time input for each position on this contract, ie.
without considering the increase in the billing rates. All payments shall be made in
Indian Rupees and shall be subjected to applicable Indian laws withholding taxes if

any.

Remuneration paid pursuant o the rates set forth in Appendix G shalt be adjusted
svery twelve {12) months (and, the first time, with effect for the bllling rates earned
in the 13™ calendar month after the last date of submission of bid) by 5% every

12month far personnel

Notwithstanding any other provisions in the agreement in this regard, this provision
will prevail and override any ather provision to the cantrary in this agreement

6.2(b)

{i)

(1} Payment of Independent Engineer shall be released on approval of the
monthly reports. Report shall be approved by the Authority only ifitincludes
all the sections prescribed in the format and submirted as per specified
timelines.

{2} Payment shall be released as per rates quoted in Appendix C3- Breakup of Local
currency costs

{3) For equipment based road inspection to be conducted in O&M phase, payment
shall be released as per actual use of equipment on road and rates quoted in
Appendix C3- Breakup of Local currency costs.

(4) If any of the report is found to be misleading or containing incorrect
information as detarmined by the Authority, 109 of payment linked to that
report shall be deducted as penalty

(S) It is understood (i) that the remuneration rates shall cover (A) such salaries
and allowances as the Consultants shall have agreed to pay to the Pevsonnel
as well as factors for social charges and overhead, and (B} the cost of
backstopping by home office staff not included in the Personnel listed In
Appendix C, and (€} the Consultants' fee; (il) that bonuses or other means of
profit=sharing shail not be allowed as an element of overhead, and (iii) that
any rates specified for persons not yet appaointed shall be provisional and shall
be subject to revision, with the written approval of the Client, once the
applicable salaries and allowances are known.
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{6} Remuneration (or perioils of less 1han one month shall be calculated on an
hourly basis for actual time spent in the Consultants' home office and directly
attributable to the Services (one hour being eguivalent to 1/240th of a
month) and on a calepdar-day basis for time spent away from home office
(ene day belng equivalent to 1/30th of a manth).

6.2{b)(ii) The rates for local Personnel are set forth in Appendix G
6.3(b)() Remuneration for local Personnel shall be paid in local currency.
6.4(a) The following provisions shall apply to the interest bearing advance

payment and the advance payment guarantee:

1) An advance payment of 10% of the contract price in proportion to the quoted
Indian currency {INR) in the bid shall be made within &0 days after receipt
and verification of advance payment bank guarantee. The advance payment
will be set off by the Client In equal instalments agalnst the smtements for
the first 12 months of the Service until the advance payment has been fully

set ofl,

2] The bank guarantee shall be in the amount of the advance payment

3) Interest rate shall be 10% per annum (on outstanding amount] for local
currency.

{d) The interest rate is 6% per annum for

lacal currency.6.4(e) The accounts are:
- For lacal currency:

[Note: Insert account number, type of account and name and address of the Bank]




IV. APPENDICES
Appendix A: Description of the Services

[Give detailed descriptions of the Services to be provided; dates for completion of various tasks,
place of performance for different tasks; specific tosks to be appgoved by Client, etc.}



Appendix B: Reporting Requirements

fList format, frequency, contents of reports and number of copies; persons to receive them; dates
of submission, ete. If no reports are to be submitted, stote here "Not applicable”}




List under

Appendix C: Key Personnel and Sub-consultants

C-1  Titles fand names, if already availoble), detailed job descriptions and
minimum qualifications. Experience of Personnel tn he assigned to work
in India, and staff- months for each.

L]

Same information as C-1 for Key local Persannel.

C 3 Same as C-1for Key foreign Personnel to be assigned to work outside
india,

C~4 List of opproved Sub-consuitants [if already avaiioble]; same
information with respect to their Personnel as in C-1 through C=-4}



Appendix D: Medical Certificate

{Show here an acreptable form of medicai certificate for foreign Persennel to be stationed in
india. If there ¥s no need for a medicol certificate, state here: "Not applicable. 7}




Appendix E: Hours of Work flor Key Personnel

The Consultants Key personnet! and all other Professlonal / Sub Professional / Support S@aff /
Sub-Consultancy personnel shall work 6 days (Mondays through Saturday) every week and
observe the Gazetied Holidays of Government of India as Holidays. The Consultant shall work
as per the work program of the concessionaire. In this context in case the work plan of the
Consultant needs suitable modifications, the same shall be carried out and submitted to the
client for consideration. The Consultants hours of work normally shall match with that of
Contractor’s activities on the site. No axtra remuneration shall be claimed ar paid for extra
hours of work required in the interest of Project completion,

Appendix F: Duties of the Client

1. Access o the quality control laboratory for performing various types of tests, which
will be provided by the concesslanaire including the testing personnel.

2. To provide Concessionalre’s RFP, Bid submission, Concession Agreemaent, Data and
information for field surveys and investigations

3. To ensure availability of the Detailed Work plan and Programme for Design and
Construction of Project Highways from Concessionaire.

4, To ensure avallability of the Quality Assurance Plan and Quality Control Procedures
from the Concessionaire.

5. To provide relevant reports and necessary data as per the reporting obligation of
concessionaire under the concession Agreement

Appendix G: Cost Estimates in Local Cuwrrency
List hereunder cost estimate in local currency:
1 Monthly rates for local Personnel {Key Personnel and other Personnel)
2 Reimbursable/Rental/Fixed expenditures as follows:
43 Cost of local transportation.

b Costof other local services, rentals, utilities, etc.



Appendix H: Form of Performance Security
{PERFORMANCE BANK GUARANTEE)

[Clause-20 of TOR)
Ta
<AGENCY & ADDRESS>
2

WHEREAS [Mame and address of Conscltants] (hereinafter
called "the consultants™) has undertaken, in pursuance of Contract No.

dated to provides the services on terms and conditions set
forth in this Contract [Name of contract and brief description of works)

{hereinafter called the "the Contract”).

AND WHEREAS it has been stipulated by you [n the said Contract that the Consultants shall
furnish you with a Bank Guarantee by a recognized bank for the sum specified therein as
security for compliance with his obligations in accordance with the Contract;

AND WHEREAS we have agreed to give the Consultants such a Bank Guarantee;

NOW THEREOF we heceby affirm that we are the Guarantor and responsible to you, on behali

of the Consultants up to a total of [amount of Guararltee]2
[in words], such sum being payable in the types and
proportiens of currencies in which the Contract Price is payable, and we undertake to pay
you, upon your first written demand and without cavil or argument, any sum or sums
within the limits of {amount of Guarantee] as aforesaid
without your needing to prove ar to show grounds or reasons for your demand for the
sum specified therein.

We hereby walve the necessity of your demanding the said debt from the Consultants
before presents with the demand.

We further agree that no change or addition to or other modification of the terms of the
Conmact or of the services to be performed there under or of any of the Contract
documents which may be made berween you and the Consul@ets shall in any way release
us from any liability under this guarantee, and we hereby waive notice of any such change,
addition or modiflcation.

The liability of the Bank under this Guarantee shall not be affected by any change in the
constitution of the consultants or of the Bank.

Notwithstanding anything contained hereln before, our liability under this guarantee (s
restricted 1o Rs. (Rs. } and the guaranies shall remain valid till

? Give names of all partners if the Consu tants s a Joint Veature.
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— . Unless a claim or a demand [n writing Is made upon us on or before
all our liability under this guarantee shall cease.

This guaraniee shall be valid for a period of 38 months i.e. uptn 2 months beyend the expiry
of contract of 36 month.

Signature and Seal of the Guarantor: In presence of
Name and Designation

1. (Name, Signature &Occupation)

Name of the Bank

Address

2. {Name & Occupation)

Date




Appendix I: Form of Bank Guarantee for Advance Payments
(Reference Clause 6.4{a) of Contract)

(To be stamped In accordance with Stamp Act, if any, of the country of issuing bank)

Ref: Bank Guarentee: _ S

Date:

Dear Sir,

In consideration of M/s. __fhereingfter referred as the "Client”, which expression
shall, unless repugnant to the context or meaning thereof include it successors, administrators
and assigns) having awarded to M/s. {hereinafter referred to os the

*Consuitant” which expression shail un{ess repugnant to the context or meaning thereof, include
its sucesssors, administrators, executors and assigns), o contract by Issue of client’s Controct
Agreement No. doted and the same having been wvnequivocally accepted by the
Consultant, resulting in o Contract valued at Jor, Contract
(hereinafter colled the “Contract”) (scope of work) and the Client hoving ogreed to make an
advance payment to the Consultant for performonce of the gbove Contract amounting to {in
words and figures} as an advance against Bank Guorontee to be furmished by the Consuitant

We {Name of the Bank] having its Heod Office ot {hereinafter
referred to as the Bank), which expression shall, unless repugnant to the context or meaning
thereof, include fts successars, administrotors executors and assigns} do hereby guarontee and
undertake to pay the client intmediotely on demand any or, alf monies payable by the Consultont
to the extent of. as oforesaid at any time upto @

without any demur, reservation, contest, recourse or protest and/or without any reference to
the consultant Any such demand made by the client on the Bank shall be conclusive and binding
notwithstanding any difference between the Client and the Consultant or any dispute pending
before any Court, Tribunal, Arbitrator er any other outhority. we agree that the Guorantee
herein contained sholl be irrevocable and sholl continue to be enforvephle till the Client
discharges this gugrantee.

The Client shall have the fullest liberty without affecting in any way the lability of the Bank
under this Cuarantee, fram time to time to vary the advance or to extend the time for
performance of the contract by the Consultant The Client sholl have the fullest liberly without
affecting this guarantee, to postpone from time to time the exercise of any powers vested in
them or of any right which they might have agoinst the Client and to exercise the same at any
time in any manner, and either to enforce or to forebear to enforce any covenants, contained ar
implied, in the Contract between the Client and the Consultant any other course or remedy or
security available to the Client The bank shall not be relieved of its vhligations under these
presents by any exercise by the Client of its liberty with reference to the matters aforesaid ar any
of chem or by renson of any other act or forbearance or ather acts of smission ar commission on
the part of the Client er any other indulgence shown by the Client or by any other muiter or
thing whatsoever which under low would but for this provision have the effect of relieving the
Bonie
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The Bank oiso ogrees that the Client at its option shall be entitled to enforce this Guarantee
against the Bank as o principal debtor, in the first instance without proceeding against the
Consultant and notwithstonding any security or other guarentee that the Client may have in
relation to the Consuitant’s linbilities.

Notwithstanding anything contained herein above our liabiliy under this guarantee is limited

tn_______ and it shall remain in force upto and including_______and shall be extended
from time to time for such period (not exceeding one yeor), as may be desired by
Mfs_____ onwhose behalf this guarantee hos been given.
Dated this day of 200 at
WITNESS

[sipnature)

{signature)

{Name)

{Name)

(Official Address)

Designation (with Bank stamp)

Attorney as per Fower of
Attorney No.
Dated

Strike out, whichever is not applicable

Note 1: The stamp papers of appropriate value shall be purchased in the name of bank whe
issues the "Bank Guarantee”.

Note 2: The bank guarantee shall be from a Notionalized Indian Bank or reputed foreign
commercial Bank acceptable to client for Foreign Consultant with counter guarantee from
Nationalized Bank. Bank guarantee furnished by Forefgn consuitant shall be confirmed by any
Nationalfzed Bank in India.



Appendix J; Letter of invitation




Appendix K: Letter of Award



Appendix L: Minutes of pre-bid meeting
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Appendix M: Memorandum of Understanding

between

Whereas <AGECY>{hereinafter called <AGENCY> has invited proposal for
appointment of Independent Engineer for, (Name of project) hereinafter
called the Project

And Whereas {Lead Partner) and jV partner/s have
agreed to form a Joint Venture to provide the sald services to <AGENCY> as independent

Engineer; and
Now, therefore, it is hereby agreed by and on behalf af the parners as follows:
3. will be the lead partner and will be the other |V partner/s.

4, (lead partner) shall he the incharge of overall administration of cantract
and shall be authorised representative of all JV partners for conducting all buslness
for and on behalf of the |V during the bidding process and subsequently, represent the
jotnt venture for and on behalf of the JV for all contractual matters for dealing with
the <AGENCY> /Concessionaire if Consultancy work is awarded to V.

5. Al |¥ parimers do hersby undertake to be jointly and severely responsible for all the
obligation and liabilities retating to the consultancy work and in accordance with the
Terms af Reference of the Request for Proposal for the Consultancy Services.

6. Subsequently, if the JV Is selected to provide the desired consultancy services, a
detaited MOU indicating the specific project inputs and role of each partner/s along
with percentage sharing of cost of services shall be submitted to <AGENCY=
(Consultant may submit the detalled MOU along with percentage sharing of cost at the

time of bidding alse).

For {Name of Lead partner)

Managing Director/Head of the Firm
Address

For________ (Nameof]V partner/s)

Managing Director/Head of the Firm
Address






